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mﬁummﬁhhumummmm.
the Botswana Communications Regulatory Authority, for the regulation of
the communications sector in Botswana, comprising telecommunications,
internet and information and communication technologies, radio
communications, broadeasting, postal services and related matters; and for
matiers connected or incidental thereto.

Date of Assent: 09.11.2012

Date af Conmmencemenr: ON NOTICE

ENACTED by the Parfiament of Botswana.

PART | - Pretiminary

1. This Act may be cited as the Communications Regulatory Authority Act
2012, and shall come into operation on such date as the Minisser may, by Order
published in the (razette, appoint.

2. In this Act, unless the context otherwise requines —

“advisory Panel™ means the panel of persons appointed under section 813

“agreement” means an agreemnent between a postal operator with a sender of any
item o provide postal services;

“thorised officer’” means an emplovee of the Authority duly authornsed by the
Board, the Chief Executive or other person as may be determined by the

Autoriy

“Authority"” means the Commumications Regulatory Authority established under
section 3;

“Board” means the Board of the Botswana Communications Regulatory Authorty
established under section 4;

“broadcasting” means the process whereby the output signal of a broadcasting
organisation is taken from the pont of origin, being the point where such
sigmil is made available inits final formeat, and is conveyed 1o any broadcast
tarpet area by means of electronic communications;

“broadcasting equipment” means any equipment used for transmitting and
receiving broadcasting services including monitors, set top boxes and
PECCIVETS;

“hroadeasting service™ means a service which consists in the broadcasting of
television or sound material including subscription management
services o the public or sections of the public or the subscribers 0 such
service,

“broadcasting system” means a network of broadeasting equipment which is
used or capable of being used to provide broadcasting services;

“Chairperson’” means the Chairperson of the Board;

“commercial broadcasting service™ means a broadcasting service operating for
pruﬁlandawﬁjlahhmﬂtpd:li:ﬁeecfﬂwg:mhmghaah;ﬂplﬂ;
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“communications sector” means the aggregate regulated telocommunication,
broadcasting and postal sphere of activity in terms of this At

“communications services™ includes the regulated telecommunication,
broackasting and postal services in terms of this Act;

“Competition Authority” means the competition body established under the

“conveyance” means all activities of a postal operator, including collection,
transport, sorting and delivery necessary 10 ensure that o postal item i
delivered o the address as indicated by the sender:

"mmm“mwmm,mmmmﬁ
Images, moving images and pictures, signals or a combination thereaf b
mrieans of magnetic, radio or otherelectronic waves, optical electromagnetic
system or any agency whether with or without the aid of tangible conduct,
but does not include content service;

“express and courier postal services” means postal services with value added
delivery of addressed postal items directly 1o the addressee. either in terms
of speed or extra services;

“franking machine” means a machine for making impressions on postal
Iﬁ:hsmd:mm}ﬁmd'mgeﬂﬂmmnmmw
franking or date stamping die used in connection with postal franking:

“Mmﬁﬁm"mﬁmﬂﬁmmﬂmﬁﬁmﬁr&mﬁsﬁnd

_ postal services by a postal operator to govem the agreement;

“informeation” means any managerial, personnel, financial, technical, scientific,
are subyject 10 legal professional privilege), product and service reconds in
whatever format such records may be held;

*ﬁmmmm"mwwmm
the collection, processing, transportation and delivery of information and
CONMMILINICANONS Services o wsers;

wmm"mammmmmummm
event a compensation equal to the admitted value declared by the sender
shall be paid by a Postal operator offering these services 1o the sender:

"hﬂxmﬁmm"mmmmmwapmpﬂmlqnm
to another postal operator with the aim of sharing its Postal network and so
reducing the costs of the network used for the provision of the universal
postal services;

“international reply coupon” means a pre-paid postal murk issued under the LTPU-
Acts which coupon can be acquired from the public postal operator and is
accepted in any post affice of a UPU-member state in exchange for postage
stamps in that country in a value which suffices in order to send an
miernational surface ktier or an air leter the weight of which does not
exoeed 50 grams;



“itern of cormespondence”” means a postal ttem m a written or in any other physical
medium o be conveyed by a postal operator 1o the address indicated by the
sender on the item itself or on its wrapping;

“member” means a member of the Boand:

“met turmover” means the total amounts invoiced to wsers and all sums
otherwise receivable by the licensee or its service providers in respect
of the provision of licensed services; after the deduction of —

(i) any applicable sales or other operators indirect taxes,
(i) any amounts payable to other operators for services rendered, and
{iii) any amounts in relation to the sale or lease entered into:
Provided that due regard shall be made for any duplication in the
calculation of the AMOLINLS;

“network interconnection” means the inking of two or more electronic
communications networks, electronic communications services,
broadcasting services, physacally or logically, but does not inclhude terminal

equipTant;
“numbering system™ mammng distinguashing nurmbers or letters by which
cormection between di termimal ElecommunCations equIpment points

mkaﬂhﬂﬂ&m@:ﬂxmﬂammw
PO, Box™ means space capacity at a postal service point made available by the
puhlic postal opertor or a postal opertor authorised under this Actio provade
this service toa postal customer, in which box the postal items addressed o
the halder of the bos under an assi PO, numbber will be deposited:
‘postal address™ means an address in the form of a IO, Box number provided by
lf:pl:ﬁc;mmlqrrm,urd:rwhi:hmuﬂ:ﬁm:mmﬂ:dlﬁmrlﬁ
“porstal s ]:d'lg.:glmrfaﬂ veved through a postal network;
item” means Ttem oo
'pma]mm}'mder'mr'mambaﬁdmm Acts for facilitating the
payment of a sum of money from the remitter o the payee through the
postal service point;
‘postal nerwork” means the network of postalservice points and other facilites
of a postal operator, such as the transport roes;
means a icder of SErVICes;
Fﬂﬂlmﬂpmm nmapa:kﬂm mmmmﬂm@nﬁamﬁm
}nhgmm comveyed through a postal network:
parcel” means an item of & centain size and weight over two kilograms
mtdﬂwmghaﬂg:m]m-mt
“postal services” means all mm]mjmﬂumufmmmm
sorting and delivery of postal items and includes courier services;
*postal service point” means any physical facility designated tor the provision of
mpﬂtﬂjm
“pre-mailing services™ NS a services consisting of the provision of addressing,
printing, mail insertion or pre-sorting services of postal items before
mugﬂﬁnﬂmghapmlm
“Private Bag’ mupﬂﬂ]]ﬁgmmdhﬂtmlm%ﬁivdmﬂ
miil to be picked up by the addresses at a postal service point;
“public postal operator” means & postal operator designated as such by the Minisier
under section 67,
“ratio” means the conveyanoe of one or mone channels of audio, video or data

mformation by means of an electromagnetic wave most usually propagated
in space, having a freguency below 3000 GHz;
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“radio equipment” means wireless equipment which is designed or used for
TECeIving or ransmitting messages by means of electromagnetic waves but
does not mclude personal or domestic equipment which is only used for
personal or domestic purpose;

“registered postal item” means a postal itern specially registered h:.ra;qm-ﬂ;rcpf
postal services with a payment guamniee against loss or damage against
#hmdamﬂdwdﬂtm rtnnl‘n:.rﬂta:ldmsec

“reserved postal services” means that part of the universal postal services that are
Exdumﬂy;tmﬂnih}'ﬁﬂpmhcp:ﬁrﬂ operator as part of universal postal

"Ieguhtedm means any sphere of activity within the telecommunications,
broadcasting and postal service sectors which includes the installation of
telecommunications networks; the mstallation and operation of radio-
commmicaton equipment; the provision of postal services; the converging
of electronic technologies and the provision of internet services;

“regulated supplier” means any supplier of goods or services in the regulated
sectors whaose activities fall within the scope to be regulated by the Authority;

“senior officer” means a member of the Authority's management or as may be
determined by the Board,

“service licence™ means a licence to provide welscommunications, wireless or
postal service issued under this Act;

“service provider” means any person who provides telecommunications,
broadeasting or postal service;

“stamp” means a postage, or imprinted stamp, or imprinted mark issued by a
postal operator o serve as evidence of payment of the applicable tariff for
the conveyance, including marks of spectally hcensed franking machines;

“state broadcaster’” means a Government department designated as a provider of

Services;

“street better box™ means any posting box placed at public roads or at postal service
points with the purpose of the collection of postal tems by the public postal
OpeTaion

“subscription management service™ means provision of service operated to enable
CONSUMpPLon Hammmm

“lelecommunications equipment” means any equipment which is used for
conveying, transmitting or receiving, through the agency of clectric,
magmetic, electro-magnetic, electro-chemical or electro-mechanical energy,
ar through the agency of radio waves, of —

() speach, music or other sounds,

(B) visual images;

(c) signalscapable of bemng interpreted as, or capable of being converted
to, sounds, images or other data; and

{af) signals serving for the aciuation or control of machinery or apparats:



“telecommunications service™ mezns the emission. transmission or reception of

information, including voice, sound, data, internet and electromic
pictures, signal ar a combination thereof by means of magnetism, radio o
other electronic waves, optical, electromagnetic system whether with or
without the aid of tngible conduct, but does not include content service,
and includes any service ancilliary thereto such a5 —
fa) theinstallaton, maintenance, adjustment, repeir, alteraton, removal,
refocation or replacement of telecommunications equipment related
0 a telecommunications system; and
() auy:ﬁ:ﬁiu}'inﬁrnﬁﬁ:nm'b:: but dhoes not include a broadcasting

ﬁmmum:ssym means a network of elecommunications equipment
which is used or capable of being used o provide a telecommunications
service and includes a radio commmunication system;,

“elecommunications system operator” means the person responsible for the
techmical operation and maintenance of a telecommunications system:

“medevision” means the convevance of visual mformation, together with one or
more chamnels of associnted andio or suitably encoded el information,
or both;
m&mﬂmmmammmmmmm

“universal postal services™ rrnmﬂmpmmfﬂepcﬂnlmdﬁmmw:htd
as ahasic postal services in the common economic and social interest of the
inhabitants of Botswana which services must be provided by the public

operator; and

“UPU-Acts" means the Universal Postal Union Convention (UPLT) and the related
universal postal union Regulations contaming the commen rules applicable
o the inemational postal servioes,

PART 11 = Continuation of Authority and Duties of Board

3 (1) The Telecommunications Authority, established in terms of
section 3 of the Act repealed under section 95, shall continue to exist as if
established under this Act as the Communications Regulatory Authority.

(2) The Communications Regulatory Authority is a body corporate with
full capacity to sue or be sued in its own name, and to do all such things &s
bodies corporate may, by law, do and as may be necessary or incidental to the
exercise of its powers and the performance of its functions under this Act.

4. (1) The powers and functions of the Authority shall be exercised and
performed by a Board consisting of seven members, who shall be appointed
by the Minister.
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Adminastrative
respomedhilities
of Board

(2) Members shall be seh.md_hmring regand to their academic qualifications

from a reputable institution, experience and expertise in —

{a) information and communication technology;
{#) broadeasting ;

i€} media;

() postal services;

(e) law;

(i consumer protection;

(g} financial accounting;

{h) ecomomics;

(i) general business management; or

() mformation and echnology policy or regulation,
(3) The Minister shall publish in the Gazerze, the name of each member and

his or her period of appointment.

{4) The Minister shall appoint the Chairperson of the Board and the members

shall appoint the Vice-Chairperson from among their number.

5. (1) The Board shal] —

{a} be responsible for the effective regulation of the regulated sectors:

() promote and ensure universal access with respect to provision of
COMIMUNICAONS seTvices;

(e} impose, a universal access and services levy on identified aperstors for
purpose of funding universal access in the communications sector: and

fdd) promote and ensure enhimced performance in the communications sector,

(2} Pursuant to subsection (1) {a), the Board shall —

{a) prepare a five year strategic plan for the Authority;

(k) approve such annual business plans as are necessary for the efficient
operation of the Authority;

(<) determine and approve the annual budget for the Authority;

{dy monitor and seek ways to improve the efficiency of the communications
sector andd services provided by the Authority, both for the benefit of
consumers and Beensed operators in the regulated sectons;

te} periodically review the performance of the Chief. Exccutive in acoondance
with the provisions of his or her contract of employment;

() prepare and submit the annual report of the Authority to the Minister in

{2} ensure that an anmual audit is camied out in accondance with section 26;

(h) Mau:pynfﬂ:mﬁmdmmuﬂaﬂwnf&rmﬁw’smm
the Minister in accondance with section 27:

(i) acquire and sell such moveable and immoveable property as miy be
necessary for the efficient operation of the Autharity;

() enterintosuch contracts as are reguired 1o be entered into under the seal of
the Board, for the more efficient operation of the Authority; and

(k) do anything connected with the matters set out in this section as may be
required for the effective operation of the Authority.



(3) The strategic plan for the Authomty shall include an outline of —

(a) the vision and goals of the Authority;

(b)) the objectives of the Authority;

() the anticipated budget for the Authority; and

() any other matter which may be relevant to the Authority for that five vear

period.

(4) The strategic plan prepared in accondance with subsection (3) shall be
submitted to the Minister.

(5) The Boand shall periodically review the strategic plans prepared in
accordance with subsection (3) and shall be under a duty to adjost the same 5o as
to meflect any changes in law or policy o changes in the market place affecting the
regulated sectors or such other changes as the Board considers require the straegic
plans to be altered.

6. (1) The Board shall ensure, that so far as is practicable there are provided
thmughout Botswana, s, relisble, efficient and affordable services in the regulated
SBCTONS,

(2) Notwithstanding the generality of subsection (1}, the Board shall —

{a) protect and promote the interests of consumers, purchasers and other users
of the services in the regulated sectors_ particulardy in respect of the prices
charged for, and the availability, quality and variety of services and products,
and where appropriate, the vanety of services and products offered
throughout Botswana, such as will satisfy all reasonable demands for
thiose services and procucts;

(B} where relevant and so fiar as is practicable, ensure that the regulated sectors
have and maintain the resources to provide those services and are otherwise
fit amd proper persons to provide the services;

{¢) monitor the performeance of the regulated sectors in relation o levels of
investment, availability, quantity, quality and standards of services,
comgpetition, pricing, the costs of services, the efficiency of production
mmﬂmmﬂmymﬁmmm upon by the

{d) facilitae and encourage private sector investment and innovation
in the regulated sectors;
(£} Eﬂmn:enllhl:kmwh:lgl:.amuﬂ understanding of the regulated

i ﬁmﬂmm&ﬂ:dewmmmm
regulated sector in accondance with recognised standards;

(g) encourage the preservation and protection of the environment and
conservation of naturl resources in accordance with the law by regulated

suppliers;
ih)} process applications for and issue, licences, permits, permissions,
mﬂMMWMﬁmyhpﬁ?M
{f) notwithstanding subpamgraph (1), Authority shall, prior to the issuance
of Public Telecommunications Operator and broadcastng loenses, notify
the Mimiser,
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(j} impose administrative sanctions and issue and follow up enforcement
procedures to ensure compliance with conditions of licences, permits,
PeTMissions, concessions, authorities and contmacts;

(k) promote efficiency and economic growth in the regulated sectors and
disseminage informeation about marers relevant to its regulatory function:

1] Fafmn all addional functions and duties as may be conferred on it by

im) hr:m- complaints and disputes from consumers and regulated suppliers
and resolve these, or facilitate their resolution;

(n) consult with other regulatory suthorities with a view o improving the
regulatory services it offers, and obtaining market intelligence about the
sectons it regulates;

() foster and promiote the use of consumer forems to provide informeation to
enable it 1o improve its regulatory duties and fimctions;

() encsune that the needs of low income, ural or disadvantaged proups of
persons are taken o account by regulated suppliers;

() maintain a register of licences, permits, permissions, concessions,
authorities, contracts and regulatory decisions which is available to
the: public and from which the public may obtain a copy of any entry for
a prescribed feg;

(r) mmmmmmmwgmmmmmﬁm
under this Act i

(i) md:sa:dmt:aufm:hm
(ii) records o be kept by regulated suppliers, including the form and
content of accounting and business records and information and
docurnents o be supplied to the Authorty,
(1ii} definitions of, and information about cost sccounting standards o
~ beadopted by regulisied supplier,
(v} standards applicable o regulated services,
{v) complaint handling procedures,
(vi) circumstances surmounding access nights by one regulated supplier
ter the facilities owned or controlled by another regulated supplicr,
ivii) records, form and content for Subscriber Identity Module (SIM)
cand registration to be kept by regulated suppliers, and
(viii) price control regulations;

i) administer and comply with the provisions of this Act:

(N attherequest of the Government, represent Botswana in international
regulatory and other fora concerning the regulated sectors;

fte) achvise the Mimister on matters relating o the regulated sectors and proposed
policy and legislation for those sectors:;

(v} doanything reascnably incidental or conducive tothe performance of any
of the above duties;

(w) take regulatory decisions in an open, transparent, accountable, propor-
tonate, and objective meanner and not to show undue preference o any
person o organizzation; and

fx}  promote and facilitate convergence of echnologics.



(10} An authorised officer or police officer of the rnk of Sergeant or above
miy, without warmant, ender premises —

(@) onwhich any telecommumnication operator carmies on business; or

(&) which arc owned or occupied by a person who he or she has remsonable
cause 1o believe 15 using, without a licence, the premises for the carying
outof & business oractivity for which a licence is required under this
Act,

and shall cary out such examination,, inspection or enguiry, and do such things
s Iy appear (o him or her necessary, to ascertain whether or not the provisions
of this Act are being complied with,

(11} An ahonsed officer or police officer may seize —

(@) any comrmunication, broadcasting, postal or any equipment which he or
she has ressonable cause to believe is being used by, oris in the possession
or under the control of » person in contravention of this Act; and

(&) any book, record or document which he or she his ressonable cause to
believe will afford evidence of the commission of an offence under this
Act.

(12) An authorised officer may order a person 1o cease using, pending an
enquiry by the Authority, any communication equipment which, in his or her
opinion, is being operted in contravention of this Act or the terms and conditions
of a hicence,

{13) Any person who obstructs or hinders an authorised officer or a police
officer in the exescise of his or her powers under this section, or who fails or
neghects by comply with an onder under subsection (4) commits an offence and is
liable i a tine of not less than P10 000 but not more than P00 000,

(14) A personwho, without reasonable excuse, fails o comply with adirection,
order or requirement given by the Authority or an auhorised officer in the
performance of the functions of the Authority shall be lisble to a civil penalty not
exceeding P30 000 to be imposed by the Authority and in the case of a body
corparate, the Authority may determine and impose an appropriate civil penalty
as may not exceed 10 per cent of the net umover of such body corporate for the

PIEVIDUS year,

9. Subject to the provisions of section 10, each member shall haold office fora
period not exceeding three years and may be eligible for re-appointment for one
further term.

10. No person shall be appointed s 2 member, nor shall any person be qualified
tor hold office as a member who —

(@) has in terms of any law in force in any country —

(i} been adjudged or otherwise declared hankrupt or insolvent and has
not been rehahilitated or discharged,

(ii} made an assignment to, or amngement or composition with, his or
her creditors, which has not been rescinded or set aside;

Ad51

Tenure of office
o maihers

Disjuealifiecation
frmm: Hoard



{3) The Board shall —

{a) approve the general conditions applicable to the provision of the Universal
mmwumwmmm

{b) monitor the cost accounting system as pcpuwdbyﬁul"uhlnf‘um!
Operator for the provision of the Universal Postal Services and advice the
Minister on the application thereof; and

{£) conduct operational andits on the provision of postal services by Postal

Operators.

7. (1) The Authority shall maintain —

(@) a register of regulatory documents which shall be made available 1o
members of the public at the principal office of the Authority during its
normmal office hours; and

(b)) acopy of such register af its regional offices.

(2) The register shall contam those mitters setout in Schedule T and the Board
shall add to the categony of documents specified therein,

(3) The Authority shall comply with the request of a person who submits
information and requests anomymity, if his or her name or any information which
might identify that person appears in the register.

8. (1) The Authority may require from any regulated supplier such information
as the Authorty deems necessary to enable it o carry out its functions under this
Act,

(2) Forthe purposes of this section, information shall inchude any information
which is in the actual possession. custody or control of any person or can reasonably
be obtuned by that person.

(3) Subject 1 the provisions of subsection (6), any request for information

shall —
{1} be made in writing by an officer of the Authorty,
(i1} be addressed to, and served, in the case of an mdivicual, athis or her
last known home address, and in the case of a corporation, to the
address of that corporation’s registered office or principal business

premises,

(iii) specify the nature and type of the information sought by the Aushority
im sufficient detail as shall enable the person to identify and provide
the informsation,

{iv) specify in detail the resson why the Authority is making the request
for informaton,

{v) setout the nature of any possible offences i respect of which the
mformation s required by reference to the relevant legislation,

(vi) specify whether the Awthority requires access to the information at
the address of the person or a copy of the information, and if at the
address, then details of that address and any other addresses that the
Authority considers relevant, and

{vii) MMMMMUWWMHMEm

be provided.
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{4) Upon recespt of & request for information from the Authonty, & person o
whom the request is sent, shall, at the Authonity’s option & set out in the letter of
request, either give access to the Authorty to inspect the information, or provide
acopy of such information and, if the Authority is given access to the nformation,
the Authority shall be entitled t© make copies of, or take extracts from, such
information.

(5) Information required by the Authority shall be made available 1o the
Autharity within the period specified by the Authority when making the request
fior information.

(6) Any person who gives or authorises making or ssuance of a ststement or
any information or acoess 0 miommation pursuant (o this section shall not give
informution or acoess wo information which he or she knows o be fulse or

(7) Notwithstanding the provisions of subsections (1) and (2), neither the Board,
nor the Chief Executive, nor any senior officer, member of a commitiee, co-opted
person or employee of the Authority shall disclose to any other person, any
informution so scquired, if that disclosure would be detrimental to the person or
business of the person or corpontion or organisation providing that information
except in the following cincumstances —

{a) the person is declared bankruptor insolvent in Botswana, or, if a company
or organisation, is being wound up, and the information is required in
connection with bankruptey or winding up procesdings;

(B} civil or eriminal proceedings arise involving that person and the Authority;

{€) the Chief Executive, employee or officer of the Authority summoned to
appeir before a court of competent jurisdiction in Botswana and the court
arders the disclosure of the information;

(d) the mformation is required by an employee or officer in the employment
of the Authority, or by an auditor or kegal representative of the Autharity,
who requires it or is entitled o know the information in the course of hisor
her professional duties; or

() the information is required by any law enforcement agency in Botswana
m connection with an investigation being camied out by tht agency or
under its authority in accordance with the provisions of the relevant
enachmenls,

{B) Any person who contravenes the provisions of this Section Commits an

offence and i hiable o —

{a) a fine of not less than P10 000 but not more than P50 000 or to
imprisonment for a term of not less than one year bt not more than
four years, or 1o both; or

(b1 in the case of a corporation a fine not exceeding 10 per cent of the net
wmover of the body corporate for the previows year and where such
corporation was not trading in the previous year, the cument net fumover.

{9) The holder of a licence granted under this Act shall, on demand by an
officer of the Authority authorised to nspect licences, or on demand of a police
officer, produce his o her licence for inspection.
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(b} has within a period of ten years immediately preceding the date of his or
her proposed appointment, been convicted —

{i) in Botswana, of a criminal offence which has not been overtumed
on appeal or in respect of which he or she has not received a free
pardon, o

i} outside Botswana, of an offence, which in Botswana, would have
been a criminal offence, and sentenced by a court of competent
jurisdiction to imprisonment for one month or more without the
option of & fine, whether that sentence his been suspended or not,
and which conviction has not been overtumed on appeal and in
respect of which he or she has not received a free pardon;

ic) has within two years immediately preceding the date of has or her proposed
appointment, worked as a chairperson of, or direcior or senior manager
in,or has provided full-time independent consultation servioes 1o, any
regulated supplicr or any affiliste of that regulated supplier, whether siusted
within or outside Botswana;

{d) is the holder of any office in any party, movement or organisation of a
political nature in Botswana;

{£} holds office in any district, city or town councl or central govermment;

(fy isan executive or non-executive chairperson, directororofficer ma
regulaed supplier

fig} holds any controlling interest in any regulated supplier, or is the holder of
a licence issued by the Authority, other than a icence required for his
or her personal use;

{h) has either himself or herself, or through a family member, a direct or
indirect financial mterest in the ndustrics regulated by the Authority;

{i} isaserving member of the judiciary within Botswana;

il is not a citizen of Bolswana;

fk) is an employee of the Authority, or

(1) who has been required to resign his or her position in accordance with
section 11,

1. (1) A member shall vacate his or her office and his or her office shall

become vacant —

{@) if he or she becomes disqualified in terms of section 10 to hold office asa
Boand member;

ih if he or she is adjudged bankrupt or insolvent;

(¢} ifheorsheis absent from three consecutive meetings of the Board, without
the permizsion of the Board or providing reasonable excuse to the Board,
mispresemmhsﬂmhﬂnfﬂnﬁmﬂnteﬁngsinmymm

year,

(d) upon his or her death;

(¢} upon the expiry of three months notice given in writing to the Minister, of
his o her intention to resign from office;



() ifhe or she becomes mentally or physically incapable of performing his
or her duties as a member provided that if there arises any doubt as to
whether he or she s physically or mentally incapable, he or she shall
eather submit himself or herself, or ot the request of the remaining members,
shall subenit i a medical examination by two registered medscal practiioners
whio are not personally known o him or her;

(g) ifbeor she acts in anyway so as (o bring the name of the Authority info
disrepuse;

fh) if his or her term of office comes W an end, and, being eligible for
re-appointment for a further term of office, he or she is not re-appointed
for such further term of office;

(f)  ifhe or she fails 1o disclose any material fact tha would have disqualified
him or her from appointment & a member;

(N ifhe or she ceases to be a citizen of Botswana;

(k) if he or she is found guilty of unprofessional conduct by a commirtes,
beerd ar ather body constinsed for the purpose of adjudicating on matters
of discipline or conduct; or

(I} ifhe or she is required to resign in accondance with the provisions of
section 18 (2).

(23 The Munister shall, in writing, immediately suspend from office a member
agamst whom criminal proceedings are instinuted for any offence in respect of
which a sentence of imprisonment may be imposed, and whilst that member is so
suspended. e or she shall not carmy out any duties or be entitled to any allowances
a5 8 member.

(3) The Minister shall revoke any suspension imposed under subsection (2)
immediately in writing in the event that the Director of Public Prosecutions
discontinues the proceedings against the member, or the proceedings against the
member are dismissed by the court or the member is acguitied.

{4) Upon the revocation under subsection {4), the member shall be entitled 1o
resumne his or her position and, if he or she has served less than one term of office,
w0 seek re-election as a member,

12. When a member vacates office pursuant 1o section 11 of the Act, the
Chairperson of the Board shall inform the Minister in writing and the Minister
shall appoint another member.

13 (1) A member may be paid such resmuneration and other allowances and
such travelling, accommeocdaton and subsistence expenses incurred during his or
her service on the Board as may e degermined by the Minister,

(2} Members shall receive the same remuneration except for the Chairperson
and the Vice Chairperson who shall receive remuneration commensurate with
their positions.

I4. A person shall not, during a period of 12 months after the expiration or
termination of his or her term of office with the Boand —

fa) enter into any contract for the supply of services regulated by this Act
to, any regulated supplier under the jurisdiction of the Authority; or

(b) acquire or hold any financial interest, in excess of 5 per cent of the issued
share capital of any regulated supplier.
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PART I — Meetings and Proceedings of Board

15. (1) Subject 1o the provisions of this Act, the Board shall regulate its own
procedure for mectings.

(2} The Bownd shall meet as ofien as it is necessary orexpedient for the discharge
of its functions, and such mectings shall be held at such places and times and on
such days as the Chairperson may determine in consultation with the Chicf
Executive.

{3 Motwithstanding subsection (2}, there shall be a8 least one ondinary meeting
in each quarter of the year,

i4) Meetings of the Board shall be called by the Chairperson giving at lesst 14
drys notice unless four of the members of the Board consent to sherer notice.

(5) The Chairperson shall provide o each member the agenda for the meeting
and any materials which support each agenda item at the time when the notice for
the meeting is issued.

{6) The Chairperson shall call a special meeting of the Board within seven
days of receipt of a request in writing of at least three members of the Board for
such special meeting to be held.

{7) Four members of the Board shall form a quonim,

(8) Atany meeting of the Board, the Chairperson shall preside, and in his or
her ahsence, the Vice Chairperson and in the absence of both the Charperson and
the Vice Chairperson, the members of the: Boand present shall elect from among
their nusnber, a chairperson for the purposes of that meeting.

(%) The decisions of the Baard shall be by a majority of votes, and in the event
of an equality of voes, the Chairperson, or the Vice Chairperson, or such other
person as shall be presiding at the meeting shall have a casting vote in addition to
his or her delibemtive vole.

{10y Minutes of each mecting of the Board shall be kept and shall be confirmexd
at a subsequent meeting of the Board.

(11) Where the members form a quoram, the proceedings of any meeting of
the Bourd shall not be considened invalid by reason of the fact that there exists a
VACANCY i its mnber,

(12) Where a member is disqualified from sifting in a meeting in terms of
section 10 of the Act and where the members present form a quorum there shall
not be considered to be any defiect in the proceedings of the Board.

{13) The minutes shall record in full any regulatory decision taken by the
Board, including decisions concerning the resalution of disputes, together with
the factual and kegal basis for such decision,

16. (1) Subject to section 10, the Board may invite any person. not being &
present member of the Boerd, to attend any Board meeting or otherwise assist it
with its deliberations, and amy person so invited shall not have any voting or other
rights on the Board. |

(2) The provisions of sections 18 and 19 shall with necessary modifications
apply to a co-opied member.

17. All documents made by, and all decisions of the Board shall be signified
under the hand of the Chaimperson, Chiel Executive, Boand Secretary or any member
or senior officer of the Authority penerally or specifically suthorised.



18. (1) Ifamember is present &t a meeting of the Board at which any matter
in which the member is directly or indinectly interested in a private capacity is the
subject of consideration, he or she shall, as soon as practicable after the
commencement of the meeting, doclare such interest and shall not, unless the
board otherwise directs, take part in sy discussion or voting of the Board on such
malter,

(Z) A disclosure of interest made under subsection (1) shall be recorded in the
minutes of the meeting at which it is made.

i3) Where a member fails wo disclose his ar her interest in accondance with
subsection (1), and a decision by the Board is made benefitting such member,
such decision shall be void to the extent that it benefits such member,

(4) A member who contravenes subsection (1) commits an offence and is
liable to a fine not exceeding P2 000 or to imprisonment for 4 term not exceading
six months, or i both.

19. (1) A member shall not disclose any confidential mformation relating to
the affairs of the Board, which he or she acquired during the performance of his or
her duties under this Act.

(2} Nobtwithstanding the provisions of subsection (1), a member may disclose
mformation relating to the affairs of the Board acquired during the performance
of his ar her dutics —

fa) within the scope of his or her duties under this Act; or

(B} when required to —

(1) by an onder of court,
(i) under any written law, or
(iii) in the investigation of an offence.

(3) Any person who contravenes the provisions of this section commits an
offence and i lable to a fine of not less than P10 000 but not mare than P50 000
or to imprisonment for a term of not less than one vear but not more than four
vears, of 1o both,

20. (1) The Board may, for the purpose of performing the functions of the
Autthority establish such committees as it considers appropriate, and may delegate
to amy such commitiee, such of its functions as it considers necessary.

(2} The Board may appoint to the committees constituted under subsection
{1}, such number of persons as it considers appropriate, and such persons shall
hodd office for such period as the Boand shall determine.

(3) Subjectioany specific or general directions given by the Board, & committee
may regulate its own procedure,

(4) Meetings of a committee shall be held at such times and places as the
comImites may determine, or as the Board may direct.

(5) Each commitiee shall keep minutes of its meetings and shall keep the
Board informed of its activities in writing.

{6) A member of a committee shall be padd such remunemtion and other
allowances, if any. from the Authority's funds, as the Board may determine.

{7} Amy commitiee appointed by the Board shall have advisory powers only
and shall not be ssthorised —
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(@) totke and implement regulitory decasions; or

ib) toresolve disputes.

i%) The commitiee appointed by the Beard shall transmit to the Boand,
writing, its recommendations for the resolution of a dispute by the Board.

(%) The members of a commitice shall appoint the chairperson from ameang
their number.

(10) The provisions of sections 10, 11, 12, 18 and 19 shall with necessary
modification apply to a member ol a committee.

PART IV - Chief Executive and Staff

21. (1) These shall be aChicf Exccutive of the Authority who shall be appointed
by the Minister on recommendation by the Boand.

(2) No person shall be qualified for appointment to the position of Chief
Executive unless the person —

(a) possesses such experience as the Minister may prescribe or approve;

and

{b) has demonstrated that he or she is competent to carry out the
functions of the Authority.

{3) The Chief Executive shall, subject 1o such specific directions on matters of
policy as may be given by the Boand, be charged with the overll responsibility
for the efficient administration and crganisation of the Authority and shall report
directly to the Board.

(41 The Chief Exccutive shall report to the Board on issues of nsk management,
imternal controls, corporale governance and —

{a) review the vision, gouls and strategic plans of the Authority and recommend
any alierations 10 these which ane required by changes in the law, technology
ar the markets in which the regulated supphers operate;

i) momitor and seek ways o improve the efficiency of the services provided
by the Authority, both for the benefit of consumers and regulated supphiers;
and

(¢) perodically review the performance of senior officers of the Authority in

accortance with the provisions of their contracts of employment.

{5} The Chief Executive shall be an ex-officio member of the Board but shall
not have any voting rights.

(&) The Chief Executive may delegate to any senbor officer of the Authorty,
the exercise of any powers which he or she 1s authorised o exercise under this
Act.
(7T) The Chief Executive may resign from office by giving three months' notice
in writing to the Minister.



(8) Notwithstanding the provisions of subsection (7). the Minister on
recommendation by the Board may remove the Chief Executive from office
ar any tirne, without giving notice if the Chiel’ Executive —

(a) misconducts himself or herself or demaonstraies mcompetence;

(k1 s mvolved msuch o conflictof mterest as shall warrant his or her removal

friom office;

(¢} is bankrupt or insolvent;

fd) absents hinself or herself from his or her doties without reasonable canse

or explanation; or

fe) sconvicted of acriminal offence whach carries with it the possibility of a

term of imprisonment, whether or not such term is imposed, or if imposed,
i suspended, and such conviction is not overturmed on appeal or a free
perdom ks gramad,

22, (1) The Board shall appoint an internal auditor for the Amhority on the
recommendations of the Chief Executive, and upon such terms and conditions as
the Board shall determine.

(2} The internal auditor may be —

fa) aperson appointed by the Anthority as a full-time or part-time emplovee;

oF

{b) acorpomtion which is not affiliated with the Authority.

3 Ampmmaﬂmheappmnmhymﬂmmmm unless
it can demonstrate recent, continsous, credible and substantial experience of
carmying out the functions of an intermal audstor.

{4) The Board may remove the internal auditor appointed under
subsection (2) () from office at any time, without giving notice if he or she —

(@) misconducts himself or herself or demonstrates incompetence;

(h) 15 imwobved in such acomftict of miensst s shall warmnt his or ber removal
Trom office;

() is bankrupt or insolvent;

() absents himself or herself from his duties without reasonable cause
or explanation;

{¢) is convicted of a criminal offence which carries wath it the possibility of a
term of imprisonment, whether or not such term is imposed, or if imposed,,
is suspended, and such conviction is not overtumed on appeal or a free
parcon is granted; o

(1 conducts himself or herself in such a way that the Board by unanimous
resolution demsands the removal of the imternal auditor from office.

(5) The corporation appointed by virtue of subsection (2} {5), may be removed

from office in accordance with its terms and conditions of appointment.

(&) The internal suditor shall —

fa) review the income and expenditure of the Authority and recommend to
the Board methods by which expenditure might be reduced;

(B} assist the Boand in the annual andit of its accounts and the preparation of
the anmual report; and

ic) provide advice and sssistance with any other matter as may be reasonably
required by the Board concerning the operation of the Authority and the
services rendered by the Authonty.
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23, (1) The Board shall additionally appoint the senior afficers of the Authority
on the recommeendations of the Chief Executive, on such terms and conditions as
the Board shall determine, and in making such appointments, the Board shall
have regard to the need for such afficers o have appropriste knowledee and

ience 1o perform their duties.

{2} The Chief Executive shall appoint such other officers and staff as may be
necessary for the proper discharge of the functions of the Authority on such terms
and conditions as the Board shall determine,

{(3) The dismissal of seniorofficers shall be made by the Boand, and the dismissal
of all other officers and stafT shall be made by the Chief Executive or such other
sexior officers as he or she may delegate to perform that function,

(4) The terms and conditions of employment, benefits, gratuities or other
albowances of the staff of the Authority shall be as determined by the Board on the
recommendation of the Chicf Executive and shall be paid from the Authority's
Tevenues.

(31 The Board shall appoint a Board Secretary who shall attend mectings of
the Board without the right 1 vote and shall —

(a) advise the Board on all legal. procedural and corporte governance issues

in respect of its responsibilities, deliberations and decisions; and

() be responsible for the accurate and complete recording of the Board's

proceedings and decisions.
PART V - Finanicial Provisions

24. (1) The Authority's funds shall consist of —

fa) :Ihesl;l.riadmmq:ﬂﬂnf the applacation for, and grant of, licences, approvals,
permnissions, contracts, concessions, inchading any amendments thercio
m:mesl:a:lb} the regulated supplier, and annual or other periodic renewals

(b) mmmwmmmwmmﬂ
the net operating revenues of each regulated supplier in cach calendar
year which is attributable to regulated activities;

{c) such fees as the Authority may impose for poods and services provided
under this Act or any Act permitting the Authority to charge for such
goods and services;

{d) subject tothe provisions of subsection (2) , grants, contributions, donations
mﬂenm!mmﬁmumymw

(e} subject to the provisions of subsection {3), monies received from the
National Assembly: and

(ft  such other fees as the Authority may at any time lawfully mise or impose
under this Act.

{2) The Authority shall not accept any grant, contribution, domation or

endowment that is received from any regulated supplhier or its associated companies
or subsidiaries, but shall forthwith retum the same to the donor.



(3} Any monies received from the National Assembly shall be in respect only
of specific projects agreed between the National Assembly and the Authority and
shall be by way of loan or grant for that project and prior o the receipt of any loan
by the Authority, the rate of interest and the period of the loan shall be agreed
between the Authority and the Minister responsible for finance.
ﬁrg "The: Authority shall set out in detadl in its annual report, the sources of its

25, The financial year of the Authority shall be a period of 12 months

commencing on 15t April each year and ending on 315t March of the following

VI

26. (1) The Authority shall keep proper accounts and records i relation to its
fumdts and shall prepare in respect of each financial year a statement of acoounts
showing in detail the assets and labilities and income and expenditure of the
Authority in a form which shull conform to the best commmercial secounting
standards as set out in the Schedule 1.

(2) The Board shall appoint a reputable firm of independent suditors to andit
accoumits of the Authority in respect of each financial year, within three months or
such extended time afier the end thereof as the Minister may direct.

(3} Theanditor shall report in respect of each of the accounts for each financial
year, in addition o any other matier on which he or she deems it pertinent o
comment, whether or not —

(@) beor she has received all the information and explanations, which 1o the
best of the anditor’s knowledge and belief, were necessary for the
performance of his or her duties as auditor;

(#) the accounts and related records of the Authority have been properdy kepe; or

{e) the Authority has complied with all the financial provisions of this Act
with which it is the duty of the Authority to comply; and the statement of

accounts prepared by the Authority was prepared on a basis consistent
wﬂhﬂﬂﬂﬂbpﬁning}wmmamw of the transactions
amd fineancial affairs of the

1. (1) Theﬂﬂmﬂﬁlﬂtmhmtampyﬂfﬂﬂmrﬂimufﬂ:mﬂml}r
1oy the Minister, together with the report of the audstors, within 14 days of their
completion, or such extended time as the Minister may determine on application
by the Authority.,

(2) The Mimister shall, within 30 days of receipt of the account and repors
under subsection (1), lay the auditors report and acoounts before the National

28, (1) The Authority shall, within a period of six months after the end of the
fmancial year or such extended time after the end thereof as the Minister may
direct, submit i the Mimister a comprehensive report on its operations during
such year containing such maners as are set out in Schedule 11,

i2) The Authonity shall cause the repoet 1o be published and made available
for sale to members of the public for a preseribed fee,
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29, (1} The Board shall submit to the Minister for approval, at least three
months prior 1o the commencement of each fmancial vear, an annual plan for the
Authority, which shall mclude —

() abudget for that financial year;

(b} the goals of the Autherity for the fortheoming year,

{r) the proposed activities of the Authority for the forthcoming year; and

() any other matter which shall seem relevant to the Board.,

(2) The Board shall ensume that, so far as is possible —

(a) its income derived from the sources set out in section 24 meets the
expenditure to be incurred in carrying out the Authority’s duties and
obligations; and

() the affairs of the Authority shall be conducted in an efficient and cost
effective manner, with a view to minimising unnecessary expenditure,

(3) At the end of each financial vear, any excess of income received by the
Authoriry over expenditure properly incurmed shall be deposited n the Universal
Service and Access Fund.

{4) Notwithstanding subsection (3), the Authority may request from the
Minister whatever portion of the surplus funds 2« they may requine for their
income for the following financial year.

(5) When preparing the budget, the Board shall ensure that funds obtained
from each regulated sector in accordance with section 24 shall sufficiently cover
the expenditure to be incurred in the regulation of that seceor.

(6)  Any funds received by the Board which ane not immediatety required for
the performance of its regulatory functions may be invested on shont-term deposit
with a reputable hank or other financial institution having a place of business in
Botswans,

{7y All monies received by way of administrative fines which are levied by
the Board in the execution of the Board's regulatory powers, shall be —

(a) paid out by the regulased supplier which is subject to the administrative

fime; and

(b) paid directly by the Board into the Consolidated Fund.

M. The Authorty may, out of its revenoes, establish and muintain such
pension, superannuation., provident or other funds as it may consider desimble
or necessary for the payment of benefits orother allowances on the death, sickness,
injury, resignation, retirement or discharge of its staff and may make mkes
prowiding for the payment of money out of its revenues 1o such funds and providing
for contributions to such funds by its staff,



PART VI - Broadcasting licences

A () Hmﬂﬂﬂﬂmﬁﬂmhﬂ:ﬁﬂﬁ@um&mﬁ:ﬂiﬂgaﬁvﬁ
urbess he or she has a valid eence issued by the Boand.
(?) Notwithstanding subsection (1),a stee broadcaster shall not require a licence
I Cperate,
3) Anappltaﬁmﬁratma:hﬂhgc[m-&mi:aﬁmgﬁmshuﬂtenﬁd:
{6y the Board in the prescribed manner.
{4) The Minister may make regulations for —
{a) mmwmnfmmdwmnﬁehamﬂmm
lcence:;
k) mwwmumﬂhmmdamﬁmkﬂrm
hﬁﬁrﬁmwﬁammﬂmmmh&:ﬂgﬂfmﬂ{m;
(el the location of 2 ransmitter station and the geographical arca o which the
broadcast or re-broadicast may be made; and

5) Apﬂﬁmv-lnmmaﬂ:ﬁmimil}mnmmaﬁmmdﬁmtﬂ:
10 fiine of rot less than 10000 but not more than P2 000000, or o imprisonment
fior & termm of it Jess than one year but not mane than 10 years, or 1o both.

a2 (1) Sd:ﬁitn&:avﬂﬂzﬂhﬂfﬁﬁpﬂm,mﬂwhjmnmmﬁuﬂ
of subsection (2), the Board may, on receipt of an application for a broadcasting
mmm.ﬁahmmmmmmm&
mﬁrnmﬁ:ram:ﬁﬂm,imnalm:mﬂemﬂmu.

) A licence issued under subsection (1) may be issued subject 10 such
conditions and restrictions, inchuding geographical restrictions, as the Board may
ccmihmy.mﬂsmhqmﬁﬂﬂumnﬂnﬂﬁc&mmﬁmﬂheuﬂﬁdmﬂ:
licence

13, A licensee shall not broadcast or re-broadcast —
{e1) mnmﬂmp@mmdumkwmhmhmmﬁmm
unless with the permission of the copyright owner, of
() mrhm&pﬂmhﬂhyﬁmcﬂnﬁrﬂrmnftmﬂﬁm
ar re-broadcasting, unless he or she has, prior to the broadcast or re-
broadeast, obtamed a u-ritulpu'miﬁaitmufll'emmigl‘ummu&'ﬁ
miaterial, programme, o broadcast or re-broadcasting signal to do so.
M. (1) Huﬁnmcegmmdb}'ﬂtﬂmﬂmmﬂﬁsmdmﬂhemrﬁﬁ:mi
mﬂgmdmumimﬁmwwm&:ﬁmwﬂldﬂ:m.
(2) Manﬂhﬁmfmﬂruﬂﬂ.aﬁymmwmmWGfaﬁmm
#ﬂﬂhnﬂ;mm&mmmm:ﬂﬂthﬂrﬁmmypmﬁ.ﬂﬂ
upon payment of such fee as may be prescribed.
i3 Anypuﬂmu&mmm;:t&aﬂimmmunﬁﬁ an offence and is
lisble to 2 fine of not less than P10 000 but not mone than P2 000 000,
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ufmm 35. (1) Whenever —
iy (@) the name of any broadcasting or re-broadcasting service licensed under
this Part is changed;
(B} any person acquires the proprietorship orany interest in the proprietorship
of any broadcasting or re-broadcasting service under this Part; or
(e} the director, producer or proprictor of any such broadcasting or
re-broadeasting service is changed,
the proprietor of such broadcasting or re-broadcasting service shall, subject 1o
subscetion (Z), lodge a notice of such change or acquisition with the Autherity.
(2) The Authority may —
{a) approve the change or acquisition and shall make the necessary cofrection
i the register; or
(b)) refuse to approve the change or acquisition and revoke the licence of the
licensee

(3) Any person who —
{a) knowingly lodges or causes to be lodged with the Autharity any retum o
notice under this section which is false in any material particular; or
(B} camies out any broadcasting or re-broadcasting activities in contravention
of this section,
commits an offence and is Hable to a fine of not less than P10 000 but not mone
than FZ 000 000, or to imprisonment for a term of not less than one year but not
more than 10 years, or toboth; and in the case of s corporation a fine not exceeding
10 per cent of the net tumover of the body corporate fior the previous year and
where such comporation was not trading in the previous vear, the current net tum
over shall be usad.
{4) Forthe purposes of this section the Authority shall cause to be established
and maintained a regisier of licensees wherein shall be entered every retum made

FRevord kept by 36. A licensee shall —

s (a) keep and store sound and video recardings of all programmes broacicast
or re-broadcast for a minimum period of three months after the date
of transmassion of the broadcast ar re-broadeast, or for such further period
as may be directed by the Boand; and

() on demand by the Board, produce such material that has been broadcast
fior examination or reproduction.

Hﬂw“ 37. Without prejudice to the provisions of section 178 of the

procopal Penal Code a licensee shall, where a programme to be broadcast

chiklren or re-broadeast is not suitable to be exhibited to children, advise or

Cap. (801 warn members of the public accordingly.



PART VI - Teleconpmotivations
A, LICENCES

38. (1) The Authority shall establish and maintain a non-discriminatory and
efficient numbering and dormain narmes system regulatony framework o be applied
by all service providers and licensed operators in onder to ensure fair access
such services and the efficient allocation of numbering and domain names.

(2} The Authority shall maintain and manage a central numbering and domain
names datahase systern which shall consist of a scheme of identification to ensune
that ebectronic communications are correctly and efficiently directed o the point
of reception.

{3} A licensee who uses the numbering and domain names system under
subsection (1) shall submit to the Authonty, written customer information on all
addresses and numbers. including numbers of pre-paid subscribers allocated in
terms of the licence,

(4) The regulatory framework under subsection (1) shall include —

{a) matters relating to numbering and domain names policy;

(&) administrative fees payable by a licensee forthe alloction of numbers

and addresses;

() the conditions under which a licensee may be reguired to surrender umused

mumbers and addresses to the Authority for re-allocation; and

(dy guidelnes for transforming the numbering plan to a non-geographic

numbering system which takes into acoount —

(i) technology developments,

{ii} implementation of number portability to enhance competition, and
(it} inter-operation between telephone number and domain name

SYSIEMS.

3. (1) A person shall not provide a telecommunications service (including
cellutar elephony services, packet switched data services, paging services
and voice over internet services) unless he or she has been granted a licence
by the Board to do so.

{2} Notwithstanding the provisions of subsection (1), nolicence shall be requined
fior the following —

{a) the provision of elecommunications services on a privile elecommuoni-
cations system within a single area of a person’s property, fﬂa:h-a}'stm
is independent of the public system and does not cause damagpe, mjury or
nmfcrmu}ﬂ.h:hw]:ﬂms}rm

(B) the provision of fax services, provided that no separate network i
established;

(c) the operation of a publi: call box service:

() tElecommamicaions service provided by re-sellers, intermet cafié, call centers
and tele-centres;

(¢) the publication of telephone directories; and

() the sale of terminal equipment other than radio equipment.
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{3) The Minister may prescribe entitites exempt from the provisions of
subsection (1).

{(4) Amy person who contravenes subsection (1) commits an offence and is
liable to a fine of not less than P10 000 but not more than P2 000 000, or to
mmprisonment for a term of not kss than one yvear but not more than 10 years, orto
both.

40. (1) A person shall not operate 3 telecommunications system unlbess he
has a valid licence issued by the Board to do so.

(2} The Board may, with the approval of the Minister, exempt, from the
provision of subsection (1), such persons as the Minister may prescribe.

(3) Any person who contravenes subsection (1) commits an offence and is
lighle w0 a fine of not kess than P10 000 but not more than P2 000 000, or to
mhnmdmﬁﬂmmwmwmﬂmmm arto

41 Anw;;hmmfuahxrmﬂtheﬂmrdmy if the Authority deems it
approgr—iate, be invited through a tendering process or any other competitive process
in accomdance with such procedures as the Awtharity may determine.

42. (1) Alicence issued by the Boerd under this Part shall not be transfered,
assigned or encumbered in any way without the prior approval of the Board,

{2) An application for the transfer, assignment or encumbrance of a licence
shall be made to the Board in such form as may be prescribed, and upon payment
of such fee as may be prescribed.

(3} Any person who contrevenes subsection (1) is liable to a civil penalty not
exceeding P30 000 0 be imposed by the Authority and where a body corpornate is
in contravention of subsection (1), the Authority may impose a civil penalty not
exceeding 10 per cent of the net tumover of such body corporate in the previous
financial year,

43. (1) A hicensee who is a body corporate shall, where a change in the
ownership thereof ocours, notify that change in writing to the Authority,

(2) The Authority may, whese in its opinion the change in ownership of a
beence which is held by a body corporate would be detrimental to the development
of the telecommunications sector or would not facilitate the exercise of the
Authonty's functions under this Act, revoke such licence.

4. (1) The Authority mey Hmit the number of licences which may be issued
for any particular type of telecommunications service and shall, where it does so,
publish in the Gazette iis reasons for doing so,

(2) The Autherity shall, not less than three months before doing s, or not less
than three months before the expiry of any licence issued in terms of this Act,
publish, in the Crazerte, its decision o limit the number of licences which it will
issue in respect of any particular type of iclecommunications service.



B. RADIO COMMUNICATION

45, (1) A person shall not —

(@) possess or operale a radio commimication nerwork:

(b} possess or operase radio communication equipment, whether in asserribled

or unassembled form; or

i) erect a madio communication network,
unless he or she has a vahid radio licence issued by the Board o do so.

(2) Notwithstanding the provisions of subsection (1), a person who
POssesses or operates equipment which can be used only for receiving
radio messages does not require a licence.

(3) Notwithstanding the provisions of subsection (1), the Minister may
prescribe entities exempt from the provisions of subsection (1),

{4} A radio licence issued in terms of this section shall specify —

{a) the radio frequency allocated to the applicant;

(b) the type and chamcteristics of the anterma and madio ransmitier o be

used;

(c} the geographical area in which any mobile mdio transmitter, whene
applicable, may be usad;

(d) the place at which the antenna or fixed radio transmitter may be located:

(e) the obligation, if any, o share frequency space with any other person; and

{1 such other information as the Minister may prescribe.,

(3) The Board shall issue a radio licence subject i the following
conditions —

(a) that the radso transmitter will be used in such a manner that the licensed
use of radio ielecommunications equipment is not detrimentally affected:

(B) that the use of the radio transmitter will not infringe upon the frequency
space used by the Botswana Defence Force or the Botswana Police
Service; and

() such other conditions as the Boand deems necessary.

{6) Any person who contravenes subsection (1) commits an offence and is
lialde o —

(@) mthecase of an individual, a fine of not less than P1 000 bt not mone
than PSON0, or to imprisonment for a termn of not less than three monihs
but not more than four years, or to both: o

(&) in the case of a corporation, a fine of not less than P10 000 but not more
than P2 000000,

46. The Board shall not, without the prior writien approval of the Minister,

1ss0e any exclusive lioence under this Part.

47. The Authority shall —

(@) emumethe rational use of the radio frequency spectrum in Botswana
hyestablishing and maintaining a national radio frequency plan:

(B} ensume that the needs of existing and new radio services are met;

(e} monitor mdio frequency occupancy;

(d) establish standards poverning the use of frequency hands in accondance
with intemational regulations;
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(¢} set the conditions and tariffs applicable in connection with the allocation
of radio frecpuencies to the holders of telecommunications licence holders;

() negotiate with other countrics and with intermational organisations in
comnection with mdio frequency speciram management and matters nekited
thenesiy;

{2} establish the necessary technical standands in relation io the adio frequency

Specin;

() allocate radio frequencies in a manner which will avoid harmfiol

interference, particularly in relation to safety and anergic services; and

() ensure that an appropriate amcwnt of radio frequency spectnum is available

for government as well as non-government wsse.

48. (1) A person shall not sell or otherwise dispose of, to any person who has
not been issued a licence under this Part, a radio transmitter, whether or not it is
pesemibled.

{2} The onus shall I on a person who deals in or sells mdio communication

i 1o ensure that any person who intends to buy or lease such equipment
firum i or her has been granted a Beence under this Part,

(3) Any person who contravenes this section commits an offence and is liable
to a fine of not less than P10O00 but not more than PS00 000, or to imprisonmient
fior & term of not less than one year but not more than five years, of to both.

49, (1) A licensec under this Part shall ensure that any radio transmatter or
mmm:dmn:pﬂwdbyhunmhadmmdlmhﬂnlﬂfmmﬂnﬂum
of another radio transmitter or receiver, and shall, where such disturbance or
interference oocurs and he or she is so requested by any person, ensure that the
disturbance ceases or is reduced to the exient possible.

{2} Any person who contravenes subsection (1) commits an offence and is
leable to —

fa) inthe case of an mdividual, a fine of not less than P1 000 but not mone

than PS50 000, or to imprisonment for 2 term not exceeding four years,
or to both; and

ik} in the case of a corporation, a fine of not less than P10 /000 but not miore

than P2 000 000,

C. MISCELLANEOUS PROVISIONS

50, (13 A person who —

(@) operates & telecommunications or radin system;

(b} provides a ielecommunications service;

() supplies terminal equipment or radio equipment;

id) undertakes the maintenance or repair of elecommunications or radio

eqUIpmENnt:

{¢) operates a broadcasting system or equiprment; or

{f) operates postal equipment,
shall ensure that the system or equipment he or she operates, provides, supphes,
uintuins of repairs is safe m onder o ensure the protection of consurmers and
users of such service or equipment against injury.



(2) Any person who contravenes subsection (1) commits an offence and is
lisble to a fine of not less than P10 000 but not more than P2 000 000, or 1o
inﬁm:mm!fmahmnfnmlessdmnmmhulmnmﬂmnlﬂm‘
or to both,

(3) A regulated supplicr shall maintain a register of its coustomens or subscribers
in such manner as the Minister may prescribe and provide information to the
hl&rﬁwwanhmmﬁﬂtﬁuﬂmiwmy:hﬂm.

4 A:ﬁymﬂmu’.ﬁM’b:mmw}nFaﬂsmﬁmﬁm&ra;ﬁiﬁ.m
mﬂaammmw&mdmmmhﬂmmﬁmm
prescribed by the Minister in terms of subsection (3) commmits an offence and is
liuble to-a fine notexceeding PO or to imprisonment for a period not excoeding
Iimﬁu.wmhmh:md“rhueahﬂymmmmmmm&:
Authority may impose a civil penalty which shall not exceed 10 per cent of the et
mﬂmmhmmmmwmmm
was not trading in the previous year, the current net fum over.

{5} The information obtained under subsection (4) shall be —

fa) made available to the Authority upon written request by the Autharity;

and

fb) kept in the manner prescribed by the Minister in regulations,

(6} A person who contravenes this section shall be Hahle —

{a) inﬂtmﬂfanh:ﬁvidua].m“dkﬂpnﬁhymunmdmmmﬂmh

imposed by the Authority; and

(B} hﬂ:meﬂﬂkﬂdympmte.hu:ivilmﬁym!cmmﬂg 10 percent

ﬂﬂtﬂmﬂﬂhhﬁ}fﬂmﬁ:hhmvmﬁmthﬁlm.

EL (1) ‘-H'Tmauﬂm“mmi:aﬁﬂm@rmmmrnﬂ:}m:mm
service provider believes that it is necessary, in order for him or her to be able 1o
mvikmw%,tumuﬂﬁsulﬁﬁyﬂﬁnmﬁpimmﬂmm.
m,umpmﬂmmmmm-@m,mmm

ications equipment he or she shall seek the consent, in writing, of the
operaior or provider of that network, system orequipment to %o connect his or her
SYSIEm OF equipment.

(2) Where the consent referred to in subsection (1) is obtained by the
tedecommunications system operator or telecommunications service provider, such
telecommunications system operator or telecommunications service provider —

(@) shall file such interconnection agreement within such period as may be

set by the Autherity; and

(B) may, inapplying for a licence under this Part, seek the authorisation of the

Board to connect the system or equipment tothe operatonor provider
refermed tin subsection (1), and shall forward, o the Board, a copy of the
document giving such consent,

(3) An interconnection agreement submitted o the Authority in ferms of
subsection (2) shall be scoompeanied by a summeary of its principal terms and
: .

(4) Where the Authority is not satisfied that the requirements of the
inferconnection agresrment have been complicd with, the Authority shall propose
any changes after receipt of the intercomnection agreement
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{5) Where the Authority is satisfied that the provisions of subsections (1)
and (2) have been complied with, it may specify, on the licence it issues, that
the licensee is authorised to connect his or her telecommunications system or
equipment to such other telecommunications network, system of equipment
as it may designate in the licence, being the system or equipment in respect of
which consent has been obtained.

{6 No connection refermed o in this section shall be made by any person
unless he or she has complied with the provisions of this section.

{7} Where a dispute arises relating to —

(@) any technical conditions stipulated by the operator or provader of the

telecommunications equipment, network or system; or

(b the reasonableness of the interconnection charge,
the parties shall refer the dispute to the Authority which shall have the power o
decide on the matter and set down such terms and conditions for the interconnection
s seem fair and reasonable 1o the Authority,

{8) The interconnection charge or cost of using such designated network,
system, or equipment shall be as agreed berween the licensee and the operator of
the designated network, system, or equipment; and that charge or cost shall
be fair and reasonable in relation to the service to be provided by the licensee,
and to the additional costs that may accrue to the operator of the designated
nerwork, system, or equipment as a result of the connection.

(9 M‘mmpmﬂesdumtaglwmdmmmmmmdmgemﬂxmﬂ
using designated network systems or equipment under subsection (1), the
pﬁmzsmaqumﬁlﬂmhuﬂmtymdﬂmmmufmm

52, In the execution of works or interference with property, a
telecommunications operator or service provider shall cause as litthe detriment
and inconvenience and do as litle damage as possible, and shall make full
compensation to all local and other authorities and persons who have sustained
loss or dirmage for all loss or damage sustaimed by them by reason o in consequence
of the performance of such words.

53, (1) The Authority may, during any emergency, require any service
Fmﬂdﬂtmgwepnumymmchmmmufﬂwm:mgﬁufﬁmﬁmml
or of any person, and to intercept messages transmitied under such
circumstances.

(2) Any service provider whodoes not comply with the provisions of subsection
{1} commits an offence and is lable to a fine of not less than P10 000 but not mone
than PS0000, or to imprisonment for a term of not less than one year but not more
than four years, or 1o both.

24. (1) A person whoisengaged in the operation of a public ielecommunica-
tions system or the provision of a8 telecommunications service who, otherwise
than in the course of his or her duty, intentionally or negligently —

{a) intercepts amessage sent by means of that system or through that service;

ik discloses, o any person the contents of such message:

(c) discloses, to any person, information abouta customer obtained in the

course of performimg his or her duty; or



() uses any information obtained in the course of his or her duties about a

customer for his or her own benefit,
commits an offence and i liable to a fine of not less than P10 000 but not mone
HmPﬂ]ﬂ:ﬂﬂ‘biTpimhatEﬂnﬂntkﬁﬂ'ﬂnﬂE}ﬁ:htmnm
thian four vears, or to bath,

(2) Subsection (1) shall not apply 1o the disclosure of information made in

connection with the investigation of any criminal offence ar for the purpose of

3) hmﬁmhwmdawbmmmam

or the provision of a telecommunications service who, otherwise than in the course
of his or her duty, imentionally or negligently modifies or otherwise interferes
with the contents of a message sent by means of that system or through that
service commits an offence and is liable to a fine of not less than P10 000 but not
more than PS0000, or to imprisonment fior & term of not less than one year but not
miore thin four vears, or to both,

35. A person who —

(g} sends.by means of a public telecommunications system, a message or
other matter which huﬁﬂﬁxtunfmmmmm,g
character; or

() m.hynﬂbmhxnuumtmuﬂm,fﬂmmdm
ANNOYANCe, NConvenience or anxiety 1o ancther person, a message which
he or she knows to be false, or persistently makes use, for that
purpose, of & public telecommunications system,

commits an offence and is fiable w2 fine of not kess than P10 000 but not more
than PS0000, or to imprisonment fior a term of not less than one vear but not more
than four years, or to hoth.

56. Any person who —

(a) wilfully interferes with, hinders or impedes in any way the erection,
alicration, maintenance or inspection of any telecommumications or

broadcasting equipment; :

(b) without lawful excuse, by any means interferes with or obstructs the
pmvismu or operation of a telecommumications, broadcasting or postal
sCTvice;

(d) wilfully and unlawfully damages or destroys any telecommumications,
broadcasting or postal equipment, or does any act with intent o, or knowing
that it is likely that such act will impair the usefulness or efficiency or
prevent of impede the working of, any such equipment,

commits an offence and is Hable 1o a fine of not less than P50 000 but not more
than P1 (X0 000, or to imprisonment for a term of not less than fiour vedrs but not
more than seven years, or o bath.
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PART VI - Posal Services
A, TRANSMISSION OF POSTALITEMS
Resulrement 57. A person shall not provide a postal service, unless he has been granied a

for liwence valid bicence to do so wider this Adct.
Opermoes o lssoe 58, (1) A postal operstor shall issue. in writing, generl conditions subiject to

B g Which it shall provide postal services. |

provision o (%) Postal services shall be provided on the basis of an agreement, under which

serviess a postal operator shall undertake 1o convey the postal item to the addressee under
its general conditions and the sender shall undertake 1o pay the postal charge
according to the applicable tariff.

(3) The agreement shall be deemed to be concluded when the postal item has
heen collected by the addressee and the postal charge paid.

Righsandiuties 59, (1) The rights and duties of the partics to the agreement shall be as provided
ofpaniesn e by the peneral conditions and in this Act.

(2} The general conditions issued by postal operstors shall conform with the
provisions of this Act and any other applicable legislation and shall include —

{a) the content of the services;

{b) quality standands;

{¢) the applicable tariffs: and

(d) the procedure for handling disputes and complaints.

(3) A postal operator shall bring its general conditions to the notice of the
postal consumer in a form available free of charge or in such a manner as may be
specified or approved by the Authority.

{4) The general conditions of the public postal operator shall —

{a) conform with the relevant UPU- Acts where they concemn the conveyance

of cross-border mail which is part of universal postal services; and

(b} apply to the provision of postal money coders.

(5) A postal operator which provides rescrved postal services in terms of this
Act shall be lisble 1o a civil penalty not less than P10 000 but not more than
PS00 000 10 be imposed by the Authority,

Refusal ko 6. Without prejudice to other nghts of a postal operator under this or any
siocstaed other Act, a postal operator may refuse to-conclude an agreement where —

(@) the sender refuses to pay the applicable tanfT,

ib) :hepm]im%mlmmapnpuaﬂwhd:ﬁwufmepum]

iterm;

{c) the postal item excecds the weight and the limit permitted by the general

conditions and in this Act;

() ﬂ:pﬂﬂﬂﬂﬁﬂﬁﬂﬁhﬁpﬂﬁiﬂdiﬂﬂiﬂhﬂﬁﬁﬂﬁsﬁﬂuwmﬂ

applicable law: and

fe) the postal item fails to meet the respective requirements under the

UPU-Acts as far as applicable 1o that postal item.



61. Notwithstanding the provisions of this Part, a public pestal operator

may —

(a) conclude special comtracts, in the framework of the provision of the
universal postal services, with high volume postal customers, provided
mw&mﬂmms&n{lmmammﬂam-
disciminatory basis for the same services;

(b} conclude special contracts, in the framework of the provision of the
universal postal services, with postal customers delivering postal items io
be conveyed on the basis of pre-sorting where these contracts ane on a

fc pmvld:irmmmﬁm&mmuiﬁmm&mﬂwwaimmmﬁkdfw
inﬂli&hﬁhpmtalﬂpummamtsmmumﬁammﬁaﬁmm
bhasis

62. (1) Nupumﬂmﬂhmmjnaprmmemmb:mnwyﬁjbyap:ﬁm
opersior —

(a} dangerous or hazardous substances of mislerials;

(&} arms, ammunition, explosives or inflammable ruserial:

() hiological material or related matters:

{d} obscene or artickes with immoral content:

ie) mhu.hanhm,um:mym,dﬂmmmn&mmﬁﬂmuﬁﬂm.mtm

ﬂmpcmfimwmwymﬂsumﬂmmwimMuwrbmﬂm
winhﬁmdmmhyntp.lhﬁcmm]qrrmmhyapmﬂqnm
offering comparable services: or

(f} any other thing as the Board may determine,

(2) If a postal operator suspects that a prohibited item, substance or amicle has
humhmmdhmanypwrammn.ﬂxpum]wnmm}:mﬂmngm
mm.mumwwmﬂa‘smmmﬂmm
of such postal item substance or anicle,

{3} Where the sender refises 1o consent under subsection i2), the postal item
concerned shall be excluded from any further comveyance.

4) Any person who contravenes the provisions of subsection (1} commits an
cﬂ’ﬂmmﬂislhbhmaﬁﬁdmnmﬂmlew,meNibra
period not exceeding seven vears, or 1o both,

63. (1) &pmlh:mﬂuﬂhcmldaﬁimunderﬂmvcymﬁﬁmﬂnﬁw
ufhsm]lecﬁmhgrapmtaluwmmﬂsdﬂimymmmm.

(Z) For the purposes of subsection (1) delivery to the addressce shall be
considered 1 have taken place —

(a} ﬂm@hlwﬂhgmwd’&nmmmmﬂtﬂmmmmmm

his representative; or

(&) through the placing of the postal item in or at the respective PO, Box,

postal address or Private Bag,

AdT

Special
ommnagts ke
public postal
oper

Prosaibited nenes

Cimnvpvimees
and deliwery



A1T2

Oipening of

ik

Feamework

Predal operalor’'s
fran] pepot

(3) A postal itern shall be considered as undeliverable if —

(a) the addmressee has refused to accept it

(b} the addresser has not taken delivery of the postal item within the applicable

period of retention as set out in the general conditions: or

{c) the address of the addressee on the postal item is. incomplete, inaccurste

or illegible.

(4) Notwithstanding subsection (3) {a), a postal item that already has been
npumdhyﬂ:aﬁirmmaymh:r:ﬁmdmﬂifmﬁmiﬂﬂh&muiﬂmdm
have been defivered.

(5) A postal iter that cannot be defivered 1o the addressee under subsection (3)
shaill he redirected to the sender free of charge, unless —

{a) the sender is unknown;

(1) the address of the sender is incomplete, inaccurate or illegible; or

() the sander refuses 1o accept the postal item.

(6) Where a postal item can not be redirected to the sender under
subsection (5}, & postal operator shall store such postal item for a period of time
o be set out in the general conditions and after the expiry of that period the postal
operator may destroy the concerned postal item.

64, (1) Motwithstanding section 62 (1), any postal item, not being an item of
comespondence, may be opened by a postal operator for examination to determine
the identify of the sender whene the postad item cannot be delivered to the addressee
mmmhmmdmhmm.mhmﬂﬁEMiam

2) Apmm]mrﬂmﬂm;ﬂywﬂm:hmﬁdmmﬂrhﬁﬁm
wmm&m&mmmmmmmmm.

65, (1) A postal operator shall develop frameworks for addressing complaings
(refierred to in this Act as “Complaints Framework'”), which shall include —

{a) details of the extent of the sender s right to complain about the content and

the quality of the services provided; and

(B the procedure for making complaints.

2 ﬁpﬁﬁlc@uﬂﬂﬁﬂﬁdﬂﬂtiﬁﬂﬂﬂpﬁzﬁﬁmﬂﬂmm&hﬂnﬁy
fior approval before implementing such Complaints Framework.

66. A postal operator, not being the pubilic postal operator, shall withina period
of three months after the end of its financial year or such longer periad s the
Adniq'nmyapgmmbnﬂtm&:ﬁuhﬂwampmﬂ:ﬁahhgim*mmim
about the scope of its services, its postal network, development of its services,
Mﬂmdmm,mmdﬂﬁmdmmmmmmﬂwhﬂﬂ
iiem of interest for the postal sector planning with respect to such year,

B. PUBLIC POSTAL OPERATOR, UNIVERSAL POSTAL SERVICES,
RESERVED POSTAL SERVICES AND COMMERCIAL POSTAL SERVICES

67. (1) The Minister shall, on the recommendation of the Authority and by
order published in the Gazene, designate such postal operator as in his opinion is
capable of providing universal postal services as a public postal operator,

2) WMMMMMaWMMmmMmm
atmﬂim{l}m&mﬂumﬁﬁm‘masmaytnmhyﬂrmﬂminmﬂmﬁm



68, (1) The public postal operator shall provide the following services, which
shall camprise universal postal services —

{ar) the convevance of domestic and cross-border items of correspondence of

up to a weight of 100 grams and postal packages to be delivered through
a PO, Box;

b} theconveyance of domestic and cross-bonder postal parcels up toa weight
of 20 kilograms;

{c) the provision of postal money onders i accordance with UPL-Acts;

{d} the provision of special services such ss registered postal items and msured

iterms;

(&) the provision of PO. Bowes in commumities, where feasible:

(71 the hondling of cocogmmmimes with a maximiem weight of seven kilograms
free of charge;

(£} the issuing of stamps bearing the word “Botswana” or imprinted with an
effigy of the Head of State of Botswana;

(h) the mail exchange with an averuge fregquency of five mes a week, or
every working day not being a public holiday;

(1) the placing of street letter boxes for mail collection; or

(1 the delivery of judicial documents,

(2} Notwithstancing any obligations imposed on a public postal operstor under
and by this Act or any other law, the public postal operator shall —

{a) prowide detmled and up-to-diste imformeation about the scope, comtent, tariffs

and quality standards of the universal postal services:

(b} install & sufficient number of postal service points and P.0). Boxes in
accordance with the quality standards a8 prescribed by the Minaster;

(¢} provide inferconmections services, on a transparent and non-discriminatory
basis, to postal operators, subject to feasibility and in accordance with
regulations prescribed by the Minister;

() keep separste accounts for the unaversil postal services and the commer—cial
postal services in accondance with the principles of cost accounting that
meets the requirements as prescribed by the Minister; and

(€} comply with the UPU-Acts.

(3) The public postal operator shall provide the services as refermed o in
subsection (1) on a cost based-phes tanff.

69, A public postal operator shall assign 10 each postal consumer, a postal
address at a dite and upon conditions to be determined by the Minaster.

T, Apublic postal operator, shall within theee months of the end of its financial
year or such konger peniod as the Authority may approve, submit an annual report
1o the Authonity in nespect of the provision af the universal postal services which
report shall address —

()} an overview of the development of the volumes of the universal postal
services in terms of domestic and cross-border items of comespondence,
posta] parcels, special services such as registersd postal ftems and insured
poetal items, postial money onders, the development of improved or new
services and expectations on developments of mail volumes;
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(b} the development of the postal network used for the universal postal services
i termms of an overview of the rumber of postal service points, categories
of postal service points coverage of postal service points in relation to the
number of postal consumers served, number of PO, Boxes per pestal
service point, nurmber of individuals or households served by a PO, Box
or a postal address, number of govemment institutions and business entities
served by a PO, Box .overview of the postal netwoark in terms of frequency
of transport routes and types of postal service points comected;

() the development of the quality of the universal postal services in terms of
information on the quality measunement system for these services, quality
of services results, divided into intr-city, inter-city, national mail and the
efforts to improve the quality of the universal postal services;

() the development of costs of the universal postal services in terms of
informtion on the cost socounting system of the universal postal senaces,
resaults of the cost acoounting system of these services, information on the
developments of costs categories. the proposed adaptation of the tanffs
for single mail items, an overview of the financial instruments used for
larpe volume postal customens, such is pre-soring discounts;

(e} theuseof the universal postal services in terms of catepories of postal mail
use per category of postal consumer and complaints made by postal
consumers; and

() interconmection services in terms of type of inferconnection agreements,
the specific elements of these agreements and issues related thereto.

71 (1) Rescrved postal services are reserved for the public postal operator

and relate to the following parts of the universal postal services —

(a) the conveyance of domestic and cross-border items of comrespondence of
up i a weight of 100 grams and delivered through a PO, Box;

(b the conveyance of cross-border mail conveyed through the UPLT madl
exchange system;

(] subject o subsaction (3), the provision of PO, Boxes incormmumities with
at least 3000 inhabatans;

() the issuing of stamps bearing the word “Botswana™ or imprinted with the
effigy of the Head of State of Botswsana; and

(#) the placing of sreet leer boxes for mail collacton.

{2} Subject to subsection (5) no person, other than a public postal operator.

shall provide reserved postal services under subsection (1) except for the self-
delivery of postal services,

{(3) Any person who contravenes the provisions of subsection (2) commits an

offence and is lishle w0 a fine of not more tan P20 000, ar o imprisonment for a
term not exceeding 12 months, or to both,

{4} The Minster may direct the Authority o grant such postad operator as he

may specify in his writien direction, an exernpgion fiom the provisions of sulbsaction (2)
with respect o the delivery of madl at PO, Boxes an operations of the comcemisd
postal operator.



(3) The Authority may atach special terms and conditions, it considers
necessary, for the proper implementation of the Minister directions issved under
suhsechon (2.

T2 (1) Ahmﬁp&dmﬁmhﬂmﬂewﬂ:m&mmﬂmﬂ
temmledmpmvﬂ:mtm]prmlmﬂlmﬂm

{2) For purposes of this section, mmm‘cmlpuxmismmwhﬂﬂﬂr
following postal services —

{a) the convevance of addressed mail not delivered through a PO, Box bt

delivered directly to the addressee as a value added service;

(b)) the conveyanoe of advertising mail;

(¢} the conveyance of incoming cross-border mail not to be delivered to a
PO, Box;

() the conveyance of postal packages and postal parcels;

(&) express and courier postal services delivered directly to the addressee asa
vitlue added services, supplemental including extra services such as
bar-coding, tracking and tracing. insured terms and guarantess on delivery;
and

(1 all other value added postal services not being part of the universal postal
services and the reserved postal services, such as pre-muailing services,

C. POSTAL CONFIDENTIALITY

73, The lwbility of the public postal operator to the sender for loss or damage
arising out of the provision of the universal postal services shall, subject o the
provisions of the UPL-Acts and of this Act, be limited as follows —

() im respect of the conveyance of a domestic registered postal iem, such

amount as the Minister may determing from time to tme;

() inrespect of the conveyance of a domestic registered postal item in
combination with insured convevance, an amount not exceeding the
armount as specified by the sender at the ime of the conclusion of the
agreement up o a maximum amound as the Mindster may determdne from
tme o e

(e} mrespect of the conveyvance of a domestic insured postal Mern, &n amount
not excecding the amount as specified by the sender at the time of the
conclusion of the agreement up to a maximum amoting as the Minister
may determine;

{dl} mrespect of the conveyance of o croes bonder registened postal item, such
armnount a8 the Minister may determine from time o time; and

{e) mrespectof the conveyance of a cross-border registered postal item im
combimation with insured conveyance, an amount nol excesding the
amount as spocified by the sender at the time of conclusion of the agreement,
up b0 a maximum amount allowed by the country of destination.

T4. (1) A sender shall not be entitled to damages or compensation if the loss
or damage 15 the result of the nature or a defect n the content of the postal item
itself, inadequate packing of the postal item, an meomect or incomplete address or
any other cause attribwtable o the sender, or during & national emergency.
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(2] A public postd opersor shall not be Table for any loss or damage with
regard to the provision of the universal postal services except as provided for

T3 (1) A claim for compensation shall only be dealt with if the sender can
produce the ongimal proof of posting or the sender is able to prove that such postal
itern his been posied.

(23 A public postal opersior shall provide the sender with a signed receipt
when the sender submits the orgmal proof of posting.

(33 A claim for compensation as referred to in subsecton (1) shall only be
dealt with if the sender has submiticd such claim o the public postal opersior —

(a) in respect of the Joss of a domestic registered postal item, within three

months from the date of posting; and

(&) in respect of the loss of across border registered postal iiem, within six

months from the date of posting,

6. (11 A domestc postal item will be deemed to have been Jost if it has not
been deliverned and has not been found within six months of the date of posting,

(2) An mtemational postal item conveved through the UPU system, will be
considered to be bost if it has not been delivenad and his not been found within a
period of six months of the date of posting,

(33 A postal item which is found afier compensation has been paid for its loss
shall be retumed to the sender or the addessee upon repayrment of the compersation,
if either the sender or the addresses demands s return within a period of 3 days
[rom the date of being notified that the postal item has been found.

T7. (1) A sender shall be liable to the public postal operator for any damage
which his postal item, may cause o employvees or eguipment of the public postal
operatoror i other postal iterms, where the sender has failed toexercise reasonable
care o prevent the damage.

{2} Where the damuge has been caused to the equipment of the public postal
operator as contemnplited in subsection (1), the lability of the sender shall be
lirmitisd by the compensation that the public postal operator woulkd have been liable
to pay 1o the sender of that postal #iem were the public postal operator held to be
liable with respect to the concemed item,

PAET IX — Dispite Resolision

T8. (1) The Authority shall resolve any dispute that is refierred o it and which
orises between —
(i) regulmed supphers which concems the provision of sy regulsted goods
OF Service; or
{#) acomsumer or user of any regulated service and the regulated supplier
mmmmdmwmm“wmwmgmm«

(2) Tfﬂﬁmd'ml}fmymemchnﬁWMmdvedmﬁasudﬂmkspwu‘
including negotiation, mediation, arbitration, the receipt and consideration of
documents and oral hearings or other alternative dispute resalution methods,



(3) The Authonty may resolve the dispute cither by itself or act inconcert with

iy thind pearty.

{4) The Authority shall not be required to resolve any dispute —

(@) which appears o 1t to be frivolous or vexatious;

(&) where the complaimint appears to hive no interest in the matter o which
the dispute relates;

{¢) where it appears that any procedure for resolving disputes agreed between
both parties his not been followed to completion by any perty;

{d) where, in the absence of any procedure contemplated by subsection
{4} (e}, the Authority believes that the regulated supplier of the goods or
service has not adequately considered the complaint made by the consumer
oruser, and in such case shall refer the complaint to soch regulated supplier
for resolution;

(e} which relates w any personal injury o death of a consumer or user which
anses from the provasion Lo that person of the services provided by that
regulated supplier; or

(fi which concerns a debt properly duse o the regulsted supplier by the
consumer or wser and thers exist no reasons why it should not be paid.

(5) The Autharity or any thind party retained by the Authonty in accondance

with subsection (3} may make —

{a} any wrbitmation awand which may properdy be made in arbitration
proceedings; . .

(B} amy awand other than in arbitration proceedings, i the parties & the dispute
requiest the Authority 1o resolve the dispute and make an award; or

() suchaward in respect of the costs of resol ving the dispute as it shall consider

onr i

(6} The Authority shall make rules for the tming and conduct of the bearing
of all disputes and if any party fails o follow such mles, the Authority may dismiss
the complidnt.

(7} The Authanty shall conduct the hearing within 60 days from receipt of all
relevant documents and such oral evidence as it shall requine if notime periods e
laidd doswn for the purposes of subsection (6).

i%) Al decisions of the Authonty shall be inwriting and shall tike ineo accoumnt
all relevant facts and kow,

(9 The Authorty shall publish its decision in such manner as it considers
appropriate for banging it to the attention of those likely o be affected by it,
mcluding a sumimary of the reasoning for the decision,

T9. Any person aggrieved by the decision of the Authority may appeal to the
High Court,

PART X - Consumer and User Affirirs

80, (1) The Authority shall —

{a) camy out such research as it miy determime from time o e to estiblish,
and o update iiself on the stae of public opinion and consumer experiences
with respect to the services provided by the regubaied suppliers;

() publish the resulis of the research camied out under subparagraph (1) o)
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{c) consider and take account of the results of such research when camrying
ot its fusctions;

i} establish and maintain effective arangements for consultation about the
carrying out of its functions with the consumers and wsers of regulated
services; and

() establish the nature and type of advice which will be sought from the
Advisory Panel, and to communicate this o the Advisory Panel members,

(2) The Authority shall inform the Advisory Panel in writing, giving its ressons
where the Authority disagrees with, or declines to accept, any particular advice
offered by the Advisory Panel.

(3) The Advisory Panel shall provide a written report to the Authority at the
end of each financial vear, setting out in full the details of its activities during the
previows twelve months and the report shall be included by the Authority in its
annuel repoet,

(4) The Authority shall provide at its own expense, such secretarial and other
assistance as each Advisory Panel shall require in order to fulfil its functions.

(5) The Authority shall not publish any metter that relates —

(a) specifically o the affairs of a particular body and where publication would
be senously detnmental to the interests of that body; or

(&) wothe private affairs of an individual , where publication would be seriously
detrimental to the interests of that person.

i"ﬁ“‘h’“‘ 81. (1) The Authority may estabhish Advisory Panels which shall consist of
iz mernbers appointed by the Authorty.

(2) The Autharity shall —

la) place advertisements seeking potential members of the Advisory Panel in
national newspapers and also advertise on ielevision and radio:

() publish in the Grzette the names of all persons who have applied or been
recommended for membership of the Advisory Pancl, and call for
comments, objections or representations from the general public by a
specificd date; and

(c) take inio Iﬂ:ﬂ.tl!l.l.ﬂﬂ umnma, ohjections and representations when
making the

(3 Mmﬂﬂb.&dtmypmﬂsiﬁﬂheapp]nmdbyﬂnﬁmm@md

the panc! members shall elect one of their nimmber 1o be the Chairperson of the
Advisory Panel and communicate the name of such chairperson o the Authorty,
(4) The Authority shall appoint the best qualified persons o each Advisory
Panel and shall so far ss is practicable ensure that —
(a) tie membership of the Advisory Panel 1 spread acmss Botswani;
(/) each member is able io give advice, on —
{1} the interests of persons living in numl areas,
(i) the interests of persons living in urban areas.
(ii1) the interests of industry, commerce and small and medium size
busmesses, or
{iv) the interests of disadvantaged persons, especially persons with low
incomes, persons with disabalities, the elderly, youth or women;
anid



{) amember shall be of good charmcter and no person who is an employee of
the Authority or who falls within sections 11 (1) fal and 1141} (b shall be
appointed to the Advisory Panel,

{3) A member of the Advisory Panel —

{@) shall serve in that capacity for a period specified in the terms of his or her
appoiniment:

{5} may resign his or her position at any time by written notice o the Authority;
or

(c) may @t any tme be removed from the Advisory Panel by a written
notice given by the Chairperson of the Board for reasonable cause,

{6) The Authority shall, in the case of subsections (5) (5) and (5} ), appoint a
replacement member to the Advisory Panel in accordance with the provisions of
sibsection (1.

{7} The Authority shall make available out of its anmual budget such sums as
are necessary for the efficient conduct by each Advisory Panel of its work and for
the remuneration, allowsances and expenses of the members of the Advisory Pancl,

B2. (1) AnAdvisory Panel may make such amangemeants as they think fit for
the purposes of providing advice to the Authority, including forming committees,

{2} The Authorty shall approve the procedures which the Advisory Panel
meay mike for regulating its own procedire. and for regulating the procedune of
any committee it may establish.

(3) The membership of a committee established by the Advisory Panel may
mclude persons who are not members of the Advisory Panel but shall include at
least one person who is 2 member of the Advisory Pancl,

{4) The Authority shall pay such remuneration and expenses as the Autharity
shall determine to persons who are members of Advisory Panel commitiees but
who are not members of the Advisory Panel.

{5} The Chairperson of the Advisory Panel shall —

(2} keep proper books of account setting out the income received from the

Authority and the expenses incurmed in the conduct of its work; and

(&) provide an acoount 1o the Authorty in respect of the expenditure of such
surmes appropriated to it under section 62 (7) at the time of the Authority's
amnial andit.

PART XI - General

83, (1) Anapplicant may make a written application to the Boand to vary the
teerrmes and conditions of his or her licence and the Board may accede to the request
subject to such terms and conditions as the Board thinks necessary.

(2} Subject to subsections (4), (5) and (6), the Board may suspend a licence
where it 15 satisfied that —

() the applicant has contravened this Actoratermor condiion of such

hicence:
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(5) the applicant has ceased w operate under the certificate of ;

(e} the applicant gave information to the Board which i false or misleading
in a material particular, at the time of applying for a centificate of
registration; ar

() it is in the public interest 1o do so.

{3} Subject to subsections (4), (6) and (7)., the Boand may vary the terms and
conditions of a licence for regsons specified under subsection (2) (a), (c) and (d).

{4} Where the Board proposes to suspend o vary the torms of a licence pursuant
10 subsections (2) and (3), the Board shall give written notice of its miention to do
s0 o the applicant, and the reasons thenefor.

{3} The Board shall, in a notice under subsection (4, require the applicant to
show cause in writing, within such time as may be specified in the notice, as o
why the licence should not be suspended or varied.

{6} The Board shall, after considering the explanations of the applicant, make
it decision and inform him or her in writing of such decision snd the ressons
therefor.

(7} Where the urgency of the matter so requires, the Board may immediately
suspend a licence on any ground specified in suhsaction (2),

(8} Where a licence is suspended, the applicant shall ke such steps as may be
directed by the Boand,

84. (1) The Minister may make regulations specifying the types of
telecommunications equipment which may be used for providing a
telecommunications service, foroperating orconnecting o, a telecommunications
systermn, or for terminal equipment {referred to in this Part as “type approval™*),

(2} A person who provides a tclecommunications service or supplies
telecommumications equipment shall not use any telecommunications equipment
which has not been type approved by the Authority and no person shall connect,
o any telecommumications system, any Elecommunications equipment which
hias mot been type approved.

(33 The Authority may type approve any telecommunications equipment by
reference to a type approval used in ancther country.

(4) Except where the Authority otherwise directs, every telecommunications
equepment used inor connected o a telecommunications system or network within
Botswana shall be marked as being of a type approved for use in Botswana,

(5} The Authority shall maintain a register of type approvals which shall be
open 1o inspection by the public,

{6) Any person who contrvenes subsection (2) commits an offence and is
liable to & fne of not less than P10 OO0 but not more than P2 000 000, or w
imprisonment fior a term of not less than one vear but not more than 10 yvears, or to
baoth.

85, (1) A person who provides a broadeasting or postal service or supplies
equipment shall not use such equipment unless it has been type approved by the
Authority and no person shall connect to any broadcasting or postal system or
equipment which has not been type approved.

(2} A person who contravenes subsection (1) 15 labde to a civil penalty to be
imposad by the Authority.



() The Minister may make regulations specifying the types of broadcasting

and postal equipment which meay be used for providing service in the regulated
SeCior,
86. (1} Where any licensee contravenes any provision of this Act, or fails to
comply with any lawful direction or requirement of the Authority under the
provisions of this Act, or whene the Authonty is satisfied that the conditions of any
licence are not being adhered 10, the Authority may revoke, suspend or impose
further conditions upon such licensee and shall publish a notice of such revocation,
SUESPENSIN oF IMposition in two consecutive issues of the Gazette and two
newspapers circulating in Botswana.

{2} No revocation, suspension or imposition of further conditions upon a
licensee shall be made until the person concemed has by notice in writing been
given the opportunity by the Authorty to rectify the contravention or faikure, or to
show cause within such time as may be specified, not being less than 14 days
frenm the date of such notice, why the licence should not be revoked, suspended or

87, The Authority shall cause to be published, in the Gazetre, the issue of a
licence by the Board, except for the grant of a mdio licence,

88, (1) Any reference i this Act to the liability and imposition of a civil
penalty which has not been specifically provided for shall —

() in the case of an mndividuoal, attract a civil penalty not exceeding PS0000; or

(&) inthe case of a body corporte. attmct a civil penalty not exceeding 10 per
cent of the net tumover of the body corparste for the previous financial
year and where no net tumover for the previous financial year exists, 10
per cent of the gross revenue for the period of existence shall be used w
determine the quanturn of the civil penalty; and where a corporation was
nal trading in the previous vear, the current net tum over shall be wsed.

{2} In making a determination for the imposition of a ¢ivil penalty in
terms of this Act the Authority shall consider —

(@) any representations made to them by the notified provider;

(#) any steps taken by him or her towards complying with the
conditions contraventions of which have been notified to the
notified provider: and

(¢} any steps taken by him or her for remedying the consequences of
those contraventions.

89. The Board shall refier all issues relating to competition which may arise in

the course of the discharge of its functions to the Competition Commission

90. (1) The Authority —

(@) shall notify the Minister prior o publishing in the Gazette the principles
established by it and to be applied in the setting of tariffs and other charges
including price caps orother price controls, for different classes or categories
of services or products and for different ansas for the regulased sectors:
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() shall notwithstanding subparsgraph fa), not impose any lmitatons on the
service providers required to provide universal services o develop
commercial services, except where such limitations are pursuant 1o a
direction of the Minister; and

() muay set tariffs or other charges inchuding price caps or ather price controls,
for different classes or categonies of services or prodocts and for different
areas for the regulated sectors,

{2 A licenced service provider or supplier of a service or a product in & regulated
sector shall submit a proposal in writing to the Authonty in respect of the tanff
which it intends to apply for the different services and or products.

(3} The Authonty shall, within 60 days of its receipt of any proposal made
under subsaction (2), either approve the tariff proposed o make a counter-proposal;
and any failune of the Auwthority o respond to a proposal shall entitle the person so
making the proposal o impose the tanff proposed.

(4) Where the service prowider or supplier of a product docs not acoept the
coumiter proposal made to it by the Authority, and it is unsble to reach agreement
with the Authority on the mutter, it may appeal to the Minister.

(51 Alcensed service provider or supplier shall muke its tariffs available 1o the
public.

(6) Any persan who contravenes subsection (5} is liable to a civil penalty 1o be
imposed by the Authorty.

{7} Notwithstanding subsection (1), the Board may, where special
clreumstances exist and with the consent of the Mindster, which consent shill not

e unreasonably withheld, enter into agreement with any person providing for

special tarifTs or charges on a commercial basis in respect of that agreement.
(%) Where the Authority approves any tariff under this section, any service

provider or supphier who exceeds such taniff is hable to a civil penalty notexceeding
PS0000 to be imposed by the Authorty.

91, (1) The Minister shall rescind any decision of the Authorty if it appears
tio the Minkster that the security of Botswana or relations with a foreign government
may be adversely affected.

{2} The Minister shall consult the Autharity and shall take into account the
views of the Authority before he or she exercises the power under subsection { 1).

{3) The Minister may by order published in the Cazente, amend the Schedules
0 this Act,

92. No matter or thing done or omitted 10 be done by a member or staff of the
Baoard shall, if the matter or thing is done or omitted o be done bona fide in the
eourse of the operations of the Boand , render a member or staff personally lishle io
an action, claim or demand.

93, (1) A person who in connection with an application for a licence
or other authorisation or determination as may be made by the Authonty —

() makes a statement o the Authority;

(b} gives information or prodeces a document o the Authority; or



(¢} authorises or knowingly allows another person to make a statement
ter the Autharity, or give information or produce a document fo the
Authority,

or omits to state anything, knowing or reasonably ought to have known
that, because of the omission, the statement, information, or application is
miskeading in a material respect or is false n & material respect shall be
linble to acivil penalty not exceeding P30,000 to be imposed by the Authority,

(2) Where & person charged with an offence under this Act is a body
corporate, every person Who, at the time of the commission of the offence
was a director, manager or officer of the body corporate may be charged
Jointly in the same proceedings with such body corporate and where the
body corporate is convicted of the offence, every such director, MEARAZEr or
officer of the body corporate shall be deemed to be guilty of that offence
unless he or she proves that the offence was committed without his or her
knowledge or that he exercised all due diligence to prevent the commission
of the offence.

(3} For the purposes of this section, any partner of a firm shall be jointly
and severally hable for the acts or omissions of any other partner of the
same firm done or omitted to be done in the course of the firm’s business.

{4) Any person who —

{a) wilfully interferes with, hinders or impedes in any way the erection,
alteration, maintenance or inspection of any facility or equipment
used for or any way associated with the provision of postal services:

(k) without lawful excuse interferes with or obstructs the provision of
any postal services;

(c) steals any postal item or item of comrespondence:

(d) wilfully or unlawfully damages or destroys any postal equipment,
product or facility used for the provision of postal services, or does
any act with intent to, or knowing that it is likely that such act will
impair the usefulness or efficiency or prevent ar impede the working
of any such equipment, product or facility or generally hinder or
impede the provision of postal services,

commits an offence and is liable to a fine of not less than P2 000 but not
more than P30 00K, or for imprisonment for a term not exceeding three
vears, or to both.

9. (1) The Minister may make regulations prescribing amything under this
Act which is to be preseribed or which is necessary arconvenient to be prescribed
for the betier carrying out of the objects and purposes of this Act, or to give force
and effect to its provisions,

(2) Notwithstnding the generality of subsection (1), the Minister may make
regulations —

(@) for kevies and fees payable to the Authority; and

{B) exempting from the provisions of this Act noxious or deleterious mater
sent in the interests of public health or order in accondance with such
Tequirerrents as may be prescribed.
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95, (1) The Telecommunications Act i hereby repealed.

(21 All peal property which, immediately before the coming imto operation of
this Act, vested in the Telecommumcations Authonty shall, on the coming o
opembtion of this Act, vest in the Authority.

(3) All other assets, rights, lahilitics and obligations which vested in the
Telecommunications Authority prior to the date this Act comes into operation are
hereby transterred to the Authoaty,

(4) No tax or churge relating to the transfer of real property shall be ncumed
by the Authority in camrying out the obligations under subsection ().

{5} Any act done in the name of the Telecommunications Authority prios io
the commencement of this Act shall be deemed 0 be done m the nume of the
Authority.

(6) Any application, proceedings or similar matter pending before the
Telecommunications Authority at the dute this Act comes into operation shall be
dealt with by the Authority in accordance with the relevant legislation in force
when the application was submitted or procesdings commenced,

(7) Amy order nuling or direction made by the Telecommunications Authority
immediately before the coming inte opertion of this Act shall be reganded as
having been made or given by the Authoriry.

96. MNotwithstanding the repeal effected under section 95 —

{a) all subsidsry legiskition made under the repealed Act, and in force
smmediately prioe 1o the coming into operation of this Act shall, in so fur
as it is not inconsistent with this Act, continue in foroe as if made under
this Act;

(b} any licence, permit or authonsstion issued immediately before twe
commencement of this Act shall be deemed 1o have been issped under
this Act and shall remain valid wntil its expiry date whersupon the holder
of such heence, permit or suthorisation shall apply under this Act fora
new licence, permit or authorsaton; and

i) any matier that is in the course af being investigated, or that has been
investigated, by the former bodies, but on which a report his not been
made when this Act comes into force shall, subgect © anything 1o
the contrary under this Act, be taken up and continued by the Board,
without further formality, as if it were, or had been, an investigstion under
this Act



A.185

SCHEDULE

SCHEDULE1
{Section 8(2))

The register which the Authority is required to maintain pursoant to section 7 shall contain the following
mfonmation —

1) acopy and details of all Ticences, mshorities, perrmits and permmissions granted by the Authority.

(1) deails of all beences, anthorities, permits and permissions revokesd by the Authority and a
summamary of the resson for such revocations,

(i) details of all heences, autharitics, permits and permissions suspended by the Authority, a
summary of the reasons for their suspension, and the period of dme for which they ans
susperided,

iv) the names of the members of the Boand for the time being. their usiness addresses and
their datess of appoantment.

(v} details of any Board members, whao have resmned or been dismissed from office, und the
reasons for such dsmissal.

ivi} the nume of the Chief Executive Officer and sensor officers of the Authority and their
busimess ahdresses,

{vii} the names of the members of the Advisory Panels and Commitiees for the time being
and detnils of how they may be contacted.

(¥iti} copies of the cument and hisiorc accoumnts of the Authority, including the suditors” reparts.

(ix) copees of the curment and historic anmual reposts of te Authoriry.

(x) dhetusls of gramgs, contributions, donitions and endowments received by the Authority, both
i its cusrent year and historically, iogether with momes and addnesses of the donors,

ixi) details of any grants, contrbutions, donations and endowments retumed by the Authority
to the donor a6 being I contravention of section 24 (20,

(ai) details of anticipated, carment and historc meeting dates fior the Board,

ixiii) detuils of regulitory decissons taken by the Board, and the factunl and legal basis for such
decisions

ixiv)  details of consultations being undertaken by the Authority, the natune of the consultations
mndl the date by which representatsons must be made.

(xwh details of daspues snd complaints brought before the Authority by consumers and regulated
supplicrs, the action tzken by the Aigborty and the resull of that action.

(xvi) defails of amy conflacts of intenest that have heen notified w0 the Boand by Board memibers,

(xvil) details of any legal action taken by the Bourd against curvent Board members.

{xviil] & summiry of the vision and strategic goals of the Authority.

(xix) o summary of the Bord's nepulaory duties as set out in section 6.

(xx) details of any investigations caned out under section 8 ind the results of such investigations,
inchuding any recotmmendations meade by the Aathority.

(xi} detials of every enforcement onder and administrative fine levied on regulated suppliers,
ingether with IHMMIh:thWMEdmymeM%mﬂ
the meaubts of the

(xxii} the Fﬁu|ﬁnfmmmhmirdmbyﬂtﬁmﬂmily.
(xiii) utilisution of any resouwroes such as nomberng, frguency spectrum efe.
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SCHEDULEN
{Section 28 (1))

CONTENTS OF THE ANNUAL REPORT OF THE AUTHORITY

The iarrmuaed report of the: Authority shall set out at Jesst the following matters —

{a) @ summary of the five vear srategic plan of the Boand and progress made towards achieving that
plim,

i) areview ol the policy, commercial legal, finuncial market and echnological developments which
herve occurred in the regulsted seciors. in the year covered by the report together with those which
are expected 1o occur i the following year.

(ch  details of any administrative and personne] developments which have taken place within the
Authority in the previous vear, including staff oumbers, salary paymends, benefits, pensions,
allosunces and other employment costs.

i) details of hicences and permits granted o persons, corporations and organisations which have
entensd the market smee the previous anmual report, their mrket sectors and those which have left
the mearket and the: resgons, iF known, for thelr leaving,

o1 detnilsof sl oences which ave been amended , suspended or revoked or which have boen
terminated by the lcence holder, or the Board, together with o summary of mamber of licences of
different types in force throughout the year and a surmmarny of te performance of those holding
licencas,

ifi  information sbout participation by the individus] members of the Bosnd i nanonal and imsermational
activities concerming the regulited sectors,

iz} information about any quality of service statistics which are required by this Actor are otherwise
available to the Aathority,

iy details of all legal proceedings (incleding mediations and arbitrations), and the results of
thise (inchading, whene relevant, if these are continuing ) which have: been browght by or against
the Authority. imchading the Board o individual members of the Boand in the Appeals Committee
OF &MY COUML.

ify & summary of all disputes brought before the Board by regulated suppliers or members of the
prublic and how these were determined by the Fard.

(1 details of any competition issues which have arisen and how these were resobved together with the:
sanctions that the Boand has applied and any difficulties experienced by the Boand in obtaming
payIent.

ik details of any controls imposed by the Board on dominant corpomtions or organisations in the
reguliased seciors, including. but not limited 10 the control of taniffs or tariff structures, which the
Bewared s set or approved.

iy specific issues of importance concerning the regulated sectors which should be brimighit to the
attention of the Minister and in particular but not limited w0, matiers peraning o mcxdents that
have been mvestigsted by the Board where oss of life, sefious personal mjury or significant
damage to property has oocumed and the nutune and extent of any imvestigatons mio hoensees in
the regulated sectors which have had i be held.
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(o) anml accounts. mohuding the reperts of the auditors, an audited bakimce sheet and siserment of
cash flow and income and expenditre drawn up as far as may be in accordance with
the requirernents of the Companies A,

in) the report of the Advisory Panels comstituted under section 81,

(o) any other matter which the relevant Minister has directed on the Board, in writing, shall be
included in the: Annual Repon.

PASSED by the National Assembly this 16th day of August, 2012.

BARBARA N.DITHAPO,
Clerk of the National Assembly.
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